
Vote Number 2010/02 

 
Date of Vote: 27

th 
January 2010 

 

Billet d’État:   I of 2010 

Article:    18 

Department/Committee: Inheritance Law Review Committee 

Subject: Testamentary Freedom accompanied by 

Family Provision and Consequential Issues 
 

Proposition:   All propositions en bloc 
 

Whether, after consideration of the Report dated 5th November, 2009, of the 

Inheritance Law Review Committee, they are of the opinion:- 
 

1. (1) That the current system of forced heirship in Guernsey be replaced 

by testamentary freedom which will enable an individual to leave, 

by will, the whole of his or her immoveable (real) and moveable 

(personal) property to such person or persons, and in such 

proportions, as he or she chooses: and 
 

(2) that such testamentary freedom be accompanied by family 

provision similar to that which applies in England and Wales 

(under the Inheritance (Provision for Family and Dependants) Act, 

1975) 

as set out in part A of that Report. 
 

2. To introduce new rules on intestacy, including the abolition of the 

distinction between “propres” and “acquêts”, as set out in Part B of that 

Report. 
 

3. That the legislation should contain provisions – 

(1) preserving the effect of forced heirship in relation to wills executed 

before the effective date of the legislation introducing freedom of 

testamentary disposition (to protect those testators who have made 

a will in the context of forced heirship but who are unable or 

unwilling to make a new will); and 
 

(2) preserving the effect of any marriage or other contracts made 

before the effective date, for the same reasons. 
 

4. To abolish the effect of the ruling in the case of In Re Davis. 
 

5. That legislative provision be made clarifying the order of inheritance 

where two or more persons have died in circumstances rendering it 

uncertain which of them survived the other or others, along the lines of 

the Law of Property Act, 1925. 

 



6. To direct the preparation of such legislation as may be necessary to give 

effect to their above decisions. 
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