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POLICY COUNCIL
REFORM OF THE ADMINISTRATIVE DECISIONS (REVIEW) (GUERNSEY)
LAW, 1986 (AS AMENDED)
1.

Executive Summary

1.1

This Policy Letter sets out proposals for the preparation of new legislation to
reform the Administrative Decisions (Review) (Guernsey) Law, 1986 (as
amended) (“the Law”). The consolidated form of the Law is attached at Appendix
1.

1.2

In its 30th year and after consideration of 177 cases, the Review Board process
introduced by the Law has held the States, acting through its various Committees1,
to account for a range of administrative decisions and actions that it has taken over
those decades; to highlight a few, these have ranged from challenges in respect of
school catchment areas, access rights over land owned by the States and alleged
communication failures with patients.

1.3

When the Law was enacted there was no judicial review2 system in Guernsey,
such as then existed in the UK. A tailored solution for Guernsey was clearly
required. The aim of the Law was to establish a procedure to provide independent
or impartial assistance in the resolution of disputes between members of the public
and Committees.

1.4

With the introduction of judicial review in Guernsey in the 1990s and the
establishment of various specialist tribunals, there had been an expectation that
requests for administrative reviews would progressively decrease; however, there
has been a recent resurgence in cases after a relatively quiet ten year period. In
addition, complaints have become increasingly more complicated and
procedurally challenging and resource-intensive to address.

1.5

These trends are likely to continue as the public’s expectations of the services that
they receive rise and as the financing of public services becomes more stretched.



“Committee” is used in this Policy Letter to include existing Departments and
Parliamentary Committees and Committees of the States from May 2016.
2

Judicial review is a type of court proceeding in which a judge reviews the lawfulness of
a decision or action made by a public body. The focus is often on the way in which a
decision has been made, more than the substantive decision itself. The court will
invariably not substitute what it thinks the ‘correct’ decision should have been.
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1.6

The Policy Council is also mindful that societies worldwide are becoming
increasingly litigious, and the public more willing to seek redress for alleged acts
of maladministration.

1.7

Against this background, the Policy Council, supported by those post-holders with
roles under the Law (including the States Chief Executive, H.M. Greffier, and the
Chairman of the Review Board’s Panel of Members), is of the view that the Island
continues to require a system by which Islanders can seek to resolve their concerns
involving public administration wherever practicable, expeditiously and without
incurring the cost of litigation.

1.8

The Policy Council notes from the States Review Committee’s recommendation
in its Third Policy Letter3 last year that “many of the appeals processes which have
been set up over the years by the States and their Committees might usefully be
brought together under a single committee or administered at arm’s length.” A
review of the arrangements for appellate bodies operating at arm’s length of
government, coupled with the Policy Council’s extant States’ Resolution to set up
a Tribunals Service4; and the likely investigation of an ombudsman-type service
for the Island, strongly suggests that the Law will be repealed to make way for
different arrangements in due course. However, it would be premature at this
juncture to repeal it so, in the interim, the focus of this Policy Letter is to lay before
the States proposals which aim to make the process:

3

i)

more independent: through transferring the roles currently undertaken
under the Law by the Chief Executive and H.M. Greffier to a proposed
new and independent Complaints Panel comprising a Chairman and
between eight to ten members of the public (Recommendation (a) and
paragraphs 4.2 to 4.8.
In addition, a fourth person who is not a States Member nor a Dean of the
Douzaine should be appointed to a Review Board by the Chairman and
Deputy Chairman of Panel of Members. ((Recommendation (b) and
paragraphs 4.6 to 4.7;

ii)

fairer for all stakeholders: by firstly providing the proposed new and
independent Complaints Panel with the discretion, either in exceptional
circumstances or when it would be in the interest of justice to do so, to
accept complaints which are lodged more than twelve months after the
date on which the complainant had knowledge of the issue
(Recommendation (c) paragraphs 4.9 to 4.10).
Secondly, all members of a Review Board (including the Dean of the
Douzaine and the proposed new 4th member) also needs to be afforded the
necessary protection from legal proceedings, a privilege enjoyed by the
two States Members of each Review Board (Recommendation (d) and
paragraphs 4.11 and 4.12);

Billet d’État XXI, 25th November 2015, paragraph 8.10.2 at page 3327.
4
Billet d’État XV, 10th July 2002.
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iii)

more accountable and stable: by increasing the term of office of the
Chairman and Deputy Chairman of the Panel of Members from one to four
years to run concurrently with a States’ political term (Recommendation
(e) and paragraphs 4.13 to 4.15 ); and

iv)

more fit for purpose: by firstly focusing on the suitability of cases
submitted for investigation so as to exclude the progression of a complaint
in which a Complainant first has to establish medical negligence or
malpractice in order to establish that an act of maladministration has taken
place (Recommendation (f) and paragraphs 4.17 to 4.18).
Secondly, the proposed Complaints Panel will also need to ensure that
complainants have exhausted the internal complaints procedures applying
to any committee against which they are complaining prior to requesting
an administrative review (Recommendation (g) and paragraph 4.19).

1.9

The Chairman of the Review Board’s Panel of Members supports these changes
and approached the Policy Council with his recommendations for change to the
Review Board System earlier this year, as seen in his letter to the Chief Minister
(see Appendix 2).

2.

Background

2.1

The Review Board process was introduced to the Island by a Requête (Billet
d’État XXIV of 1985). The Law governing the process, which is based on a similar
system in Jersey5, sets up procedures enabling persons aggrieved by decisions and
acts made and done by Committees to apply to the Chief Executive of the States
of Guernsey (or H.M. Greffier in respect of complaints against the Policy Council)
for a review of that decision or action.

2.2

The Chief Executive has a duty, under the Law, to investigate the matter and “if
the facts of the matter ... justify a review by a Board, he shall refer the matter to
the Chairman of the Panel of Members”, {who then} “forthwith refers the matter
to the Board so constituted in accordance with this Law.”

2.3

The Chairman will then convene a Review Board to hear the complaint. Review
Boards are constituted from a panel consisting of: (i) two States’ Members of more
than three years’ standing; and (ii) one Dean of a Douzaine. A Review Board, in
accordance with section 7(3) of the Law, considers if the act or decision:

5

(a)

was contrary to law;

(b)

was unjust, oppressive or improperly discriminatory, or was in accordance
with a provision of any enactment or practice which is or might be unjust,
oppressive or improperly discriminatory;

Administrative Decisions (Review) (Jersey) Law 1982.
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(c)

was based wholly or partly on a mistake of law or fact;

(d)

could not have been made by a reasonable body of persons after proper
consideration of all the facts; or

(e)

was contrary to the generally accepted principles of natural justice.

2.4

The complainant and the Committee(s) involved will have the opportunity to put
forward their arguments and ask questions during a hearing. Following that
hearing, the Review Board will issue a decision and may ask the Committee(s) to
reconsider their original decision or action if it finds that these contravened any
of the criteria set out in paragraph 2.3. In other words, a Review Board cannot
itself overturn or alter the decision which is the subject-matter of the
complaint. Furthermore, the Committee is not bound to follow the finding of the
Review Board but, should the Review Board remain dissatisfied with the
department's subsequent actions, it may refer the matter to the States. In practice,
Committees have respected a Review Board's decision.

2.5

In summary, the purpose of a Review Board is to determine if something
significant has “gone wrong” when the Committee reached its decision rather than
a lower threshold of “this would be a better decision for the Committee to have
reached”.

2.6

Section 3 of the Law also sets out six circumstances in which the Chief Executive
is not obliged to refer a complaint to the Chairman, namely where:
(a)

the matter complained of is not within the jurisdiction of a Board;

(b)

the matter complained of relates to a decision, act or omission of which the
complainant has had knowledge for more than twelve months;

(c)

the subject matter of the complaint is trivial;

(d)

the complaint is frivolous, vexatious or not made in good faith;

(e)

the complainant has not a sufficient personal interest in the subject matter
of the complaint; or

(f)

the complainant has in respect of the matter complained of a right of appeal,
reference or review or a remedy by way of proceedings in any court of law
unless, in any such case, the Chief Executive of the States of Guernsey or
Her Majesty's Greffier, as the case may be, is satisfied that in the particular
circumstances it is not reasonable to expect the complainant to resort to or
to have resorted to that right or remedy.
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2.7

The following diagram shows all of the possible stages in the Review Board
process:

3.

Repeal or amend the Law?

3.1

A fundamental element of democracy is to ensure that the citizen is protected
against abuses of power by the state. Judicial review before the courts is certainly
a potent way by which the courts can safeguard the rights of citizens, as it ensures
that public authorities act within the law and safeguard individual interests against
illegal or unreasonable administrative action.
However, most Western
democracies provide their citizens with “free” alternatives through which to
challenge government decisions without having sole recourse to court action, e.g.
through ombudsmen-type services. In Guernsey, this is currently achieved
through the Review Board process.

3.2

Following the introduction of judicial review and further specialist tribunals in
Guernsey, it had been anticipated that Review Boards would be convened less
frequently than had been the case in the past. However, 177 applications have
been made since 1987. Although the number of cases had levelled out over a
number of years, there has been an increase in the number of cases submitted to
the Chief Executive since 2011 (see table below). Details of cases which have
been brought to the attention of the Chief Executive or H.M. Greffier and referred
to the Chairman of the Panel of Members for investigation can be seen in the
Panel’s reports published annually in the Billets d'État.
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Year

Number of
Complaints
Submitted

1987
1988
1989
1990
1991
1992
1993
1994
1995
1996
1997
1998
1999
2000
2001
2002
2003 - 2005
2006 - 2010
2011 - 2015
Total

14
13
19
9
14
15
11
7
11
4
6
7
1
6
6
5
4
4
22
178

Number of
Complaints
Determined by a
Review Board
7
3
4
2
1
5
2
2
3
2
1
3
0
3
2
3
1
0
4
48

Percentage of
Complaints
Determined by a
Review Board
50%
23%
21%
22%
7%
33%
18%
29%
27%
50%
17%
43%
-50%
33%
60%
25%
-18%
27%

3.3

The Chief Executive and H.M. Greffier have reported that, alongside the
increasing numbers, cases involve more and more complex subject-matters,
sometimes involving multiple Committees. The time required to investigate the
requests thoroughly and gather evidence from the parties has also increased,
putting pressure on the limited resources available to administer the system. In
addition, the concept of an “administrative” decision or act is also becoming
harder to differentiate from other decisions or acts, while members of the public
are frequently less willing to accept the Chief Executive’s decision not to refer
their complaint to a Review Board.

3.4

Against this background, the Policy Council, supported by those post holders with
roles under the Law (including the States Chief Executive, H.M. Greffier, and the
Chairman of the Review Board’s Panel of Members), is of the view that the Island
continues to require a system by which Islanders can seek to resolve their concerns
involving public administration wherever practicable, expeditiously and without
incurring the cost of litigation.

3.5

Given the States Review Committee’s views of the need for the Policy and
Resources Committee to investigate arm’s length appellate bodies during the next
term and the Policy Council’s extant States Resolution as highlighted in paragraph
1.8, it seems likely that the Law will be repealed to make way for a centralised
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Tribunal service which may also include an ombudsman-type service in due
course. However, it would be premature at this juncture to repeal it.
3.6

Indeed, in the absence of an ombudsman-type service, there are real benefits to
the States and Islanders in retaining the Law, which would be enhanced further
should the proposals in this Policy Letter be accepted. To list some of these, the
process:
(a)

supports Islanders by listening to and acting upon their concerns and
complaints against Committees' actions or decisions in an impartial
manner;

(b)

provides an opportunity for further negotiations and resolution between the
parties;

(c)

is accessible to all regardless of ability to afford legal or other professional
representation;

(d)

acts as a “change agent” by assisting and positively influencing the
organization to look at the root causes of the issues that caused the dispute
and by providing a basis to avoid those disputes in the future, for the benefit
of the public and the States’ overall, currently all at no additional cost;

(e)

provides additional scrutiny of the decision and acts of the States and their
Committees, in tandem with the roles performed by the Scrutiny Committees
of the States;

(f)

in addition to the Courts, acts as a guardian of the principles of natural
justice;

(g)

provides a further opportunity to disseminate or clarify information to the
public through liaison with Committees about services available to them
which may have been overlooked at departmental level;

(h)

promotes the principles of good governance generally but especially as it
encourages/provides an opportunity for Committees to carefully re-visit
their decisions, even if no referral is made to a Review Board;

(i)

is relatively inexpensive to operate;

(j)

is flexible as a wide range of administrative matters can be reviewed;

(k)

is responsive to need, as Review Boards can be arranged fairly quickly and
although there has been an increase in cases, the number is still
manageable; and
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(l)

is “tried and tested” and proportionate to the Island in the current times of
financial restraint.

3.7

Subject to the States’ decision to support these recommendations, the Law can
only be amended by a Projet de Loi and not by Ordinance, which will therefore
take a longer period to accomplish. The Reform (Guernsey) Law, 1948 would also
require amendment, as explained further in paragraph 4.11; this can however be
amended by Ordinance in a shorter time-frame. When consulted, the Law Officers
Chambers indicated that the legislative changes could be expedited, subject to the
Policy Council’s agreement to support the prioritisation of both pieces of
legislation. It is the Policy Council’s intention to prioritise the drafting of the
legislation in order for Islanders to gain the benefits from these important changes
at the earliest opportunity.

3.8

The Policy Council has consulted with the Chairman of the Review Board Panel
(Deputy Matthew Fallaize), the Chief Executive and H.M. Greffier who are all
supportive of these proposals for change.

4.

The Proposals For Change: the Four Themes

4.1 The proposals for change are summarised in the diagram below:

(a) Theme 1: Making the Process more independent of The States / Civil
Service
4.2

Although the integrity and impartiality with which the Chief Executive and
officers assisting him undertake their roles under the Law are not being called into
question, the Chief Executive’s and H.M. Greffier’s involvement in the first stage
of the process has the potential to impact on its perceived independence. There is
an argument that, at the particular stage when the Chief Executive is investigating
and assessing the merits of the complaint, the process may not be sufficiently
independent of the government; alternatively, there could be a possible perception
of bias, given that the Chief Officer of each department reports to the Chief
Executive.
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4.3

The Policy Council therefore recommends that the roles undertaken by the Chief
Executive or H.M. Greffier under the Law be given to a new independent body of
persons (“the Complaints Panel”), thereby removing any possible allegations of
conflicts of interest, impartiality or perception of bias on behalf of the Chief
Executive or H.M. Greffier.

4.4

Complainants would therefore apply for an administrative review to the
Complaints Panel instead of the Chief Executive or H.M. Greffier; this would be
a standing panel of up to 8-10 volunteers (or more should this be required),
independent of the States, with a States-appointed and preferably legally-qualified
Chairperson. It is the Policy Council’s view that the Chairperson would benefit
from using the skills which a legally-qualified person would have when
investigating and analysing each matter. The Chairperson would select three
members most suited to sit on each Complaints Panel for each matter, having
considered any personal interests that each person may have in the matter and
other practical issues such as their availability. It is expected that the number of
volunteers on the panel will better assist the public as requests for reviews may be
determined concurrently and as a consequence, more quickly. The Complaints
Panel would continue to receive support from the Civil Service and legal advice
from the Law Officers Chambers, resulting in a cost neutral proposal.

4.5

The Policy Council therefore recommends the amendment of sections 1, 2, 3 and
6 of the Law to replace the roles of the Chief Executive and H.M. Greffier (where
applicable) under the Law with that of a Complaints Panel.

4.6

With regard to the constitution of the Review Boards, there is a perception that
two States Members on each Review Board makes the process more political than
necessary. Given the view of the Policy Council and stakeholders that the present
Review Board system should be retained, the proposal to include a fourth, lay
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person on each Review Board would, to a certain extent, redress this perceived
imbalance, with the Chairman having a casting vote in the event of deadlock.
4.7

The Policy Council therefore recommends the amendment of section 4 of the Law
to enable a fourth person who is not a States Member nor a Dean of the Douzaine
to be appointed to a Review Board by the Chairman and Deputy Chairman of
Panel of Members.

4.8

These proposals should provide more independence and impartiality of scrutiny
than currently exists in the system. These changes should therefore be considered
to be a significant improvement in terms of compliance with human rights
generally, given the size of our jurisdiction.
(b) Theme 2: Making the process fairer for all stakeholders
(i) Time Limit

4.9

Under Section 3(b) of the Law, a person aggrieved by a Committee’s decision has
12 months from the date that person had knowledge of the matter to lodge a
request for an administrative review to the Chief Executive. In certain
circumstances, this time limit poses difficulties and may be unfair to some,
especially when a complainant has not exhausted a Committee’s complaints
procedures prior to lodging the request. The Policy Council proposes to give a
discretion to the proposed Complaints Panel to accept requests for an
administrative review made more than 12 months after the date on which the
complainant had knowledge of the issue where exceptional circumstances exist or
it would otherwise be in the interest of justice to do so. It would be for the
individual complainant to provide the justification for a late request to the
Complaints Panel.

4.10

The Policy Council therefore recommends the amendment of Section 3(b) of the
Law to give necessary discretion to the Complaints Panel as highlighted in
paragraph 4.9 above.
(ii) Protection of Review Board Members

4.11

The Dean of the Douzaine is the only member of each Review Board who,
currently, unlike the two States Members, does not currently benefit from absolute
privilege from legal proceedings under section 20A of the Reform (Guernsey)
Law, 1948 when performing his or her duties under the Law. The Policy Council
recommends that this law should be amended to afford all members of a Review
Board including the Dean and the proposed new fourth member, the same
protection as other members of the Review Board. This can be achieved by
Ordinance.
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4.12

Consequently, the Policy Council therefore also recommends the amendment of
Section 6 of the Law to provide for protection for all involved in the Review Board
process.
(c) Theme 3 - Providing additional accountability for and stability to the
process

4.13

To provide more accountability and stability to the process, the Policy Council
also recommends extending the tenure of Chairman and Deputy Chairman of the
Panel, who are appointed annually by the States of Deliberation. It proposes that
the term of office for these posts become co-terminous with a States’ political term
(currently 4 years) in order for the process and the public to gain the maximum
benefit of their experience.

4.14

Given that the proposed legislative changes, should they be accepted by the States,
will take some time to achieve, the annual elections to be held in June for the posts
of Chairman and Deputy Chairman of the Panel of Members are not expected to
be affected until slightly later in the new political term. The Policy Council
envisages that the States, during the first half of the 2016-2020 term will elect a
new Chairman and Deputy Chairman to serve until the 30 th of June 2020 to
coincide with the new dates for general elections from 2020.

4.15

It is therefore recommended that section 4 (and any other relevant parts) of the
Law be amended so that the term of office of the Chairmen and Deputy Chairman
of the Panel of Members be increased to 4 years, in line with paragraph 4.13
above.
(d) Theme 4 - Making the process more fit for its purpose
i) Complex cases

4.16

The Policy Council does not wish to limit the investigations relating to purported
acts of maladministration which the proposed Complaints Panel may wish to
undertake. It is clear that Committees, such as Health and Social Services in its
recent Secondary Health Care Review6, are making every effort to ensure that
their internal Complaints Policies and Procedures are fit for purpose.

4.17

However, the Policy Council is mindful of certain limited and exceptional
circumstances in which an application for administrative review is simply not
suitable for determination within that process owing to its complexity or the
expertise required to determine it. It is therefore proposed that the Law should be
made clearer so as to exclude the progression of a complaint in which a
complainant first has to establish medical negligence or malpractice, in order to
establish that an act of maladministration has taken place. Wherever possible the

6

Resolution 1, X, 16th October 2015 - Health and Social Service “Arrangements for
Secondary Healthcare from 1st January 2018”.
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Complaints Panel will consider the purported act of maladministration only;
however the Policy Council is aware that certain cases may preclude
this. Accordingly, it is the Policy Council’s view that such complaints should only
be dealt with in formal legal proceedings by persons competent to hear them.
4.18

It therefore proposes that Section 3 of the Law be amended to enable the proposed
Complaints Panel investigating the request to reject applications in line with
paragraph 4.17 above.
ii) Cases which have not exhausted a Committee’s Complaints Policies and
Procedures

4.19

In addition, some complainants currently refer their complaints to the Chief
Executive without first lodging their complaint with the Committee in question.
The Policy Council proposes that Section 3 of the Law makes specific reference
to the need for the complainant to have exhausted all of the Committee’s
complaints procedures, prior to referring a request for an administrative review to
the proposed Complaints Panel. It is important for Committees and the
complainants to be given the opportunity to discuss the issue, negotiate and
wherever possible resolve problems prior to a complainant seeking redress from
the Review Board system. In this context, the system is the next tier of the
complaints process available to the public which should only be called upon when
they have not been able to resolve their complaint directly with the Committee in
question using the Committee’s official complaints procedure.

5.

Consultation

5.1

The Policy Council has consulted the Law Officers Chambers both during the
early stages of the formulation of these proposals and on the final Policy Letter.

5.2

The Policy Council has consulted with the Chairman of the Review Board Panel
(Deputy Fallaize), the Chief Executive and H.M. Greffier, who are all supportive
of these proposals for change.

5.3

The Policy Council has also consulted with the public regarding these proposals
and reports that there is general support for the reform proposed in this Policy
Letter.

6.

Financial and Resource Management

6.1

These proposals will not adversely impact the budget of the Policy Council/Policy
and Resources Committee. It is expected that the new Complaint Panel, including
its Chairman, will be served by unpaid volunteers and supported administratively
by an existing civil servant. Any small additional costs that may arise will be met
from the existing budget for the administration of tribunals.
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6.2

Should the proposed legislation have the unlikely effect of increasing revenue
expenditure that cannot be accommodated within existing budgets, the Policy
Council will return to the States as soon as practicable, identifying as clearly as
possible the additional resources required, together with its proposals for funding
such an increase.

7.

Conclusion

7.1

The Policy Council believes that reforming the Review Board process as
recommended in this Policy Letter is both measured and proportionate in the
short-term. It is pleased to have received the full support of the Chairman of the
Panel of Members for these changes, as well as public support.

7.2

However, as indicated above, the Law may be repealed at some point in the future.
Supporting these recommendations will ensure that Committees’ administrative
decisions which aggrieve members of the public are subject to independent
scrutiny, pending the States considering proposals to replace the current system in
the near future.

8.

Recommendations

8.1

The Policy Council recommends the States:
a) To amend sections 1, 2, 3 and 6 of the Administrative Decisions (Review)
(Guernsey) Law, 1986 (as amended) to enable the roles of the Chief Executive
and H.M. Greffier to be given to a new independent body which will be
known as “the Complaints Panel”, led by a Chair to be appointed by the
States, as detailed in paragraphs 4.4 and 4.5 of this Policy Letter;
b) To amend sections 4 and 5 of the Administrative Decisions (Review)
(Guernsey) Law, 1986 (as amended) to enable a fourth person who is not a
States Member or a Dean of the Douzaine to be appointed to sit on each
Review Board by the Chairman and Deputy Chairman of Panel of Members,
as detailed in paragraphs 4.6 and 4.7 of this Policy Letter;
c) To amend Section 3(b) of the Administrative Decisions (Review) (Guernsey)
Law, 1986 (as amended) to give discretion to the proposed Complaints Panel
to accept requests for an administrative review made more than 12 months
after the date on which the complainant had knowledge of the issue, where
either exceptional circumstances exist and/or it would be in the interest of
justice to do so, as detailed in paragraphs 4.9 to 4.10 of this Policy Letter.
d) To amend the Reform (Guernsey) Law, 1948 and the Administrative
Decisions (Review) (Guernsey) Law, 1986 (as amended) as appropriate to
provide all members of a Review Board the necessary protection from legal
proceedings in the course of their duties, as detailed in paragraphs 4.11 and
4.12 of this Policy Letter;
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e) To amend section 4 of the Administrative Decisions (Review) (Guernsey)
Law, 1986 (as amended) and any other relevant parts of the Law in order that
the term of office of the Chairman and Deputy Chairman of the Panel of
Members be co-terminous with the current States’ term, i.e. for a 4 year
period, as detailed in paragraphs 4.13 to 4.15 of this Policy Letter;
f)

To amend section 3 of the Administrative Decisions (Review) (Guernsey)
Law, 1986 (as amended), in line with paragraphs 4.16 to 4.18 of this Policy
Letter, to enable the exclusion of the progression of a complaint in which a
complainant first has to establish medical negligence or malpractice, in order
to establish that an act of maladministration has taken place; and

g) To amend section 3 of the Administrative Decisions (Review) (Guernsey)
Law, 1986 (as amended) to allow the rejection of applications which are made
prior to the complainant exhausting all departmental complaints procedures,
in line with paragraph 4.19 of this Policy Letter; and
h) To direct the preparation of legislation to give effect to the above
recommendations.
J P Le Tocq
Chief Minister
11th January 2016
A H Langlois
Deputy Chief Minister
Y Burford
P L Gillson
S J Ogier

R W Sillars
M G O'Hara
K A Stewart

P A Luxon
D B Jones
G A St Pier
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(N.B. As there are no resource implications in this Policy Letter, the Treasury and
Resources Department has no comments to make.)

The States are asked to decide:XIII.- Whether, after consideration of the Policy Letter dated 11th January, 2016, of the
Policy Council, they are of the opinion:
(a)

To amend sections 1, 2, 3 and 6 of the Administrative Decisions (Review)
(Guernsey) Law, 1986 (as amended) to enable the roles of the Chief Executive
and H.M. Greffier to be given to a new independent body to be known as “the
Complaints Panel”, led by a Chair to be appointed by the States, as detailed in
paragraphs 4.4 and 4.5 of that Policy Letter;

(b)

To amend sections 4 and 5 of the Administrative Decisions (Review) (Guernsey)
Law, 1986 (as amended) to enable a fourth person who is not a States Member or
a Dean of the Douzaine to be appointed to sit on each Review Board by the
Chairman and Deputy Chairman of Panel of Members, as detailed in paragraphs
4.6 and 4.7 of that Policy Letter;

(c)

To amend Section 3(b) of the Administrative Decisions (Review) (Guernsey)
Law, 1986 (as amended) to give discretion to the proposed Complaints Panel to
accept requests for an administrative review made more than 12 months after the
date on which the complainant had knowledge of the issue, where either
exceptional circumstances exist and/or it would be in the interest of justice to do
so, as detailed in paragraphs 4.9 to 4.10 of that Policy Letter.

(d)

To amend the Reform (Guernsey) Law, 1948 and the Administrative Decisions
(Review) (Guernsey) Law, 1986 (as amended) as appropriate to provide all
members of a Review Board the necessary protection from legal proceedings in
the course of their duties, as detailed in paragraphs 4.11 and 4.12 of that Policy
Letter;

(e)

To amend section 4 of the Administrative Decisions (Review) (Guernsey) Law,
1986 (as amended) and any other relevant parts of the Law in order that the term
of office of the Chairman and Deputy Chairman of the Panel of Members be coterminous with the current States’ term, i.e. for a 4 year period, as detailed in
paragraphs 4.13 to 4.15 of that Policy Letter;

(f)

To amend section 3 of the Administrative Decisions (Review) (Guernsey) Law,
1986 (as amended), in line with paragraphs 4.16 to 4.18 of that Policy Letter, to
enable the exclusion of the progression of a complaint in which a complainant first
has to establish medical negligence or malpractice, in order to establish that an act
of maladministration has taken place; and

(g)

To amend section 3 of the Administrative Decisions (Review) (Guernsey) Law,
1986 (as amended) to allow the rejection of applications which are made prior to
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the complainant exhausting all departmental complaints procedures, in line with
paragraph 4.19 of that Policy Letter; and
(h)

To direct the preparation of legislation to give effect to the above
recommendations.

IN THE STATES OF THE ISLAND OF GUERNSEY
ON THE 2ND DAY OF MARCH, 2016
The States resolved as follows concerning Billet d’État No VI
dated 22nd January 2016

POLICY COUNCIL
REFORM OF THE ADMINISTRATIVE DECISIONS (REVIEW) (GUERNSEY)
LAW, 1986 (AS AMENDED)
XIII.- After consideration of the Policy Letter dated 11th January, 2016, of the Policy
Council:
(a)

To amend sections 1, 2, 3 and 6 of the Administrative Decisions (Review)
(Guernsey) Law, 1986 (as amended) to enable the roles of the Chief Executive
and H.M. Greffier to be given to a new independent body to be known as “the
Complaints Panel”, led by a Chair to be appointed by the States, as detailed in
paragraphs 4.4 and 4.5 of that Policy Letter;

(b)

To amend sections 4 and 5 of the Administrative Decisions (Review) (Guernsey)
Law, 1986 (as amended) to enable a fourth person who is not a States Member or
a Dean of the Douzaine to be appointed to sit on each Review Board by the
Chairman and Deputy Chairman of Panel of Members, as detailed in paragraphs
4.6 and 4.7 of that Policy Letter;

(c)

To amend Section 3(b) of the Administrative Decisions (Review) (Guernsey)
Law, 1986 (as amended) to give discretion to the proposed Complaints Panel to
accept requests for an administrative review made more than 12 months after the
date on which the complainant had knowledge of the issue, where either
exceptional circumstances exist and/or it would be in the interest of justice to do
so, as detailed in paragraphs 4.9 to 4.10 of that Policy Letter.

(d)

To amend the Reform (Guernsey) Law, 1948 and the Administrative Decisions
(Review) (Guernsey) Law, 1986 (as amended) as appropriate to provide all
members of a Review Board the necessary protection from legal proceedings in
the course of their duties, as detailed in paragraphs 4.11 and 4.12 of that Policy
Letter;

(e)

To amend section 4 of the Administrative Decisions (Review) (Guernsey) Law,
1986 (as amended) and any other relevant parts of the Law in order that the term
of office of the Chairman and Deputy Chairman of the Panel of Members be coterminous with the current States’ term, i.e. for a 4 year period, as detailed in
paragraphs 4.13 to 4.15 of that Policy Letter;

(f)

To amend section 3 of the Administrative Decisions (Review) (Guernsey) Law,
1986 (as amended), in line with paragraphs 4.16 to 4.18 of that Policy Letter, to
enable the exclusion of the progression of a complaint in which a complainant first
has to establish medical negligence or malpractice, in order to establish that an act
of maladministration has taken place; and

(g)

To amend section 3 of the Administrative Decisions (Review) (Guernsey) Law,
1986 (as amended) to allow the rejection of applications which are made prior to
the complainant exhausting all departmental complaints procedures, in line with
paragraph 4.19 of that Policy Letter; and

(h)

To direct the preparation of legislation to give effect to the above
recommendations.

