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POLICY COUNCIL
DATE s

REC'D 22 MAR ﬂm
ACTION K C-’FT

CM HPR

DCM L/ |ECON

CE SAPD

DCE SPO

HIR SPC

PEAD| [HA March 21% 2011
HHR | |MA

Dear Sir

Consultation on ‘Managing Guemsey's Population’

I am writing to you today in response to the above consultation document on behalf of the
‘Association of Guermsey Banks’.

Of course, this document mainly concems itself with controlling the immigration/emigration of
those who currently have no entitlement to residence; and how long those who have
residential qualifications could stay off island before losing their rights. It deals with those
issues in a clear manner, but does not of course address the wider issue of population
control.

Rather than respond via the ‘Questionnaire Booklet’, | have chosen to simplify our response
and only comment where AGB is not in agreement with the point being made.

10b — Objectives of a new Regime

Entrepreneurial business builders need to be encouraged in order to add to the need to
diversify the workforce.

15b — Level 2 Employment Permits

Issuing permits for 4 years (in effect reducing from 5), could have a very negative impact on
those wishing to come to Guemsey on a temporary basis. From an employers point of view,
it is extremely rare for those currently on 5 year licences to complete the full term and
typically they start to ook for the next role 2 years or so before they have to leave.

We believe that a 4 year licence would in effect become 3 and given the expected lower
levels of productivity at the start and end of that period of employment, the benefit to the
employer may be around 2 % years of optimum performance -~ which isn't much.

A consequence of the global banking crisis seen over the past 3 years has been a decline in
the number of participants in our sector (from over 50 to 36); together with a 15% fall in
actual staff employed over the past 5 years. Making it less attractive to come to Guemnsey
and thereby more difficult to recruit from outside the Island will only encourage group level
decision makers to look elsewhere.

There seems no logical reason to reduce this:timefrgme from 5 years.
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15h - Other Comments

Built within the approval process to extend an individual’s permit up to the ‘first milestone’
and in effect provide permanent residency, needs to be a component which recognizes the
financial contribution to Guemsey of the employer. That could be in the form of direct
taxation in the case of a Bank, or indirectly by enlarging or upskilling the workforce; or both.

The Jersey methodology seems to include this flexibility. Many Banks have offices in both

islands and there is a risk that over time senior roles and top talent gravitates from Guernsey
to Jersey where individuals then acquire muiti jurisdictional responsibilities and control.

18b — Residence Permits: Uincontrolled Properties (Open Market

Consideration for a minimum amount of tax to be paid should be considered.

| hope you find our response of some help.

Yours truly,

Zh.

Stephen Watts

Chairman —- Association of Guemsey Banks
Managing Director, EFG Private Bank (Channel Islands) Ltd
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ASSOCIATION OF
GUERNSEY CIVIL

SERVANTS union for professionals

Advocate Elizabeth Dene 8™ June 2011
Senior Executive Officer

Policy Council

The States of Guernsey

Frossard House

La Charroterie

St Peter Port

GY1 1FH

Dear Advocate Dene,
Ref: Population Policy Group’s Consultation - AGCS response.

I have been asked by the Executive Committee of the Association to thank you for
the opportunity to comment on the Population Policy Group’s consultation
document and to confirm their agreement that their response is published in full in
your feedback report.

I understand that you have already received the Association’s response.

Yours sincerely

b ]
Simon G Woo
Executive Officer

Association of Guernsey Civil Servants Branch of Prospect
5 New Jetty, White Rock, St Peter Port, Guernsey, GY1 2LL
T 01481 740197 E agcs@cwgsy.net W www.agcs.org.gg
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yes
N/A
N/A

Yes
Yes
N/A

Yes

Yes

Yes

Does this mean that the new regime will be a “stand-alone” States Department?

Yes
N/A
Yes
Yes
Yes
N/A
N/a
Yes
Yes
Yes but only for those in employment
Yes
N?A

Yes

Generally yes, but we can see claims for extensions for over four years e.g. projects over-run

Yes

Yes

How flexible will the new regime be in cases where an employee has left employment at very short
notice and need to be replaced quickly?

Yes

Yes

N/A

Keep the status quo

Yes

Yes

Yes

Except in unusual circumstances
Yes

N/A

Yes

Yes
This section is necessary to prevent States Departments circumventing the law

Yes .
Yes but there may have to be evidence based finding, possibly with an outside agency e.g. MAPPA

Y



19¢

20a
20b
20c

20d
20e
20f

21a
21b
21c

22a
22b
22c
22d
22e

23a
23b

24a
24b

25a
25b

AGCS Answers to PPG Questionnaire
April 2011

N/A

Yes

Yes

There are approx 1600 Essential Licence holders on the Island. If all took up the option to live in Local
Market accommodation, this would take up approx 6.7% of Local Market stock.

Key Worker exemption

N/A

N/A

The problem here is that children of different nationalities are criminally responsible at different ages.
N/A
N/A

Yes
Yes
Yes
N/A
N/A

Yes
N/A

Yes
N/A

Only if the other Islands adopt the same regime.
N/A



Association

of School and
College Leaders
RS T 5 B FEOSE
Association of School and College Leaders
St Sampson’s High School
Rue de Dol
POLICY COUNGIL St Sampson
Guernsey
pate |03 MAY 2 GY2 4DA
REC'D
Deputy Bernard Flouquet ACTION W
Chairman CM ..,/‘,HPR
Population Policy Review Committee DCM ECON
Sir Charles Frossard House ce V/ |saPD
La Charroterie DCE SPO
St Peter Port HIR SPC
Guernsey PEAD HA
GY1 1FH
HHR | [MA 28" April 2011
Dear Deputy Flouguet

Population Policy Review

The Association of School and College Leaders, the professional body that represents the vast
majority of the Senior Leaders of Guernsey 11-18 Schools, has grave concerns regarding the impact
the proposals contained within the Population Policy Review will have on our ability to attract and
retain quality staff and ultimately continue to provide a first rate education system for the young
people of the Bailiwick.

Within the current Housing Policy the issues of recruitment and retention of staff to provide the best
quality education for our young people has been emphasised in recent years. The impact of high
calibre staff being required to leave our schools when students half way through their examination
courses has led to a lack of continuity for our young people at a critical stage in thelr education.
Within the current minimum five year licence term it is shown that staff rarely remain on island for
the full five year term resulting in higher levels of staff turnover than experienced in UK schools. A
reduction in the period of time that non-local teachers are able to work at our schools will make it
harder to recruit the best staff and necessitate them to begin seeking further employment after only
two years. This will produced even less continuity and greater disruption for students at a critical
stage in their examination courses. The ultimate effect of this discontinuity will be to affect the
grades that our young people will be able to achieve, the outcomes our schools are able to achieve
and their ability of our students to gain entry to the Further and Higher Education establishment of
their choice.

At a time when the States is charged with using resources more efficiently and reduce costs we are
surprised that a policy that will increase by a minimum of 25% the costs of recruitment and
relocation is belng considered. The reduction in the period of time that non-local teachers are
employed within our schools will require the Education Department to recruit staff more frequently.
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The impact will be to significantly increase the costs of advertising, interviewing and relocation for
posts in our schools. These costs are currently a considerable element of the Education Department
budget and as a result of the proposed policy the demand on the department budget of these costs
will increase significantly. With the States currently looking to reduce the spending of all
departments a policy that increases this element of the Education Department budget will result in
an even greater reduction in other elements of the budget and ultimately impact upon the quality of
education that can be provided for the young people of the Bailiwick.

The purpose of this proposed policy is to provide employment opportunities for locals. Our view is
that policy will be counter-productive as the impact will be produce lack of continuity in the
education of our students by reducing our capacity to recruit the highest calibre teachers, The
impact will be to reduce our ability to provide the highest quality education and ultimately to
produce a work force that is able to maintain an island economy to ensure future prosperity.

As an association we urge you and the Policy Review Committee to seriously consider and review the
impact the proposals contained within the policy document will have in providing the highest
standards of education for the young people of the Bailiwick and ultimately produce a workforce
that is able to the future guarantee continued economic prosperity for the island.

Yours sincerely

<

Adrian King
Chairman
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Natasha Keys CE |/]SAPD

Policy Council DCE SPO

Sir Charles Frossard House

Charroterie HIR SPC

St Peter Port PEAD HA

GY1 1FH TR MA

24" May 2011

Dear Natasha,
Further to our discussions on this, please find below Chamber’s response to the Consultation.

As you know our main focus in the Consultation has been to encourage as many of our
members as possible to respond. Because Chamber's membership is so large and diverse, our
own response is inevitably quite succinct. It addresses just the issues where we feel we can
make a representative response on behalf of the whole of Chamber, and we hope that this will
be useful to you.

o Chamber considers that the Level 2 and 3 permits need to be for five and eight years
respectively rather than the four and seven year periods that have been suggested.

e The Open Market is of vital importance to Guemnsey and the retention of the existing
system is strongly supported. Chamber would welcome an early and high level
commitment to the retention of the Open Market in its present form.

e The proposed Advisory Panel that will determine which occupations qualify for which
types of permit needs to have diverse membership. Chamber would like to be consulted
on and involved in its formation.

e Population management needs to be considered within the context of a States overall
strategy, including a consideration of what population levels should be, and this matter
should be considered as an urgent priority.

+ Retention of residency rights: Chamber considers it essential that qualified residents
should always retain a right to return to Guemsey after a period of absence, even a
lengthy one. Businesses need staff to be able to work in the UK / overseas to gain
essential skills and experience, and they must not be deterred from doing this by a
concern that they will lose their Guernsey residential qualifications.

e Criminal record checks: Whilst Chamber can see the benefits of having these for all
new residents, our understanding is that there are some practical difficulties in obtaining
them from some jurisdictions. Also that other jurisdictions simply do not provide them at
all. Requirements on employers for these checks therefore need to be flexible and
applied reasonably and appropriately.

Brish &," “‘*‘ INVESTORS Suite 1, 16 Glategny Esplanade, St Peter Port, Guernsey, GY1 4WN
Egn:enag[rcg V,“‘ ‘,y IN PEOPLE Tel: 01481 — 727483 Fax: 01481 710755
credite P

Office hours: Monday — Friday 09.00 - 16.00
email: office@guernseychamber.com website www.guernseychamber.com
The Guernsey Chamber of Commerce is a company limited by guarantee. Reg No 37792
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e Statutory Official: Chamber supports the proposal that this Office be created as it
should remove poalitical influences from the decision-making process, and should
improve the speed and consistency of decision-making.

Yours Sincerely

jM{d‘ ﬂor\y.m\

David Thompson
Head of Population Sub Group
Guernsey Chamber of Commerce



Allan Le Feuvre

CIGPE Group Chairman

CHANNEL ISLANDS GROUP OF c/o Guernsey Electricity Ltd
Electricity House

Profe55|ona| loctctly House
n gl nee rs Guernsey GY1 3AD

The Population Policy Group 27" April 2011
Sir Charles Frossard House

La Charroterie

St. Peter Port

Guernsey

GY1 1FH

Dear Sir/Madam

Channel Island Group of Professional Engineers (CIGPE) ~ Population
Strateqy Consultation

First of all we would like to thank you again for giving CIGPE the opportunity to
meet with key members of the PPG to discuss our concerns.

As discussed in the meeting on 24™ March, we would like to raise a number of
points on behalf of CIGPE’s membership:

1. CIGPE members felt that the Open Market - Part A is largely self regulating
due to the limited number of properties available. Provided that the number of
properties is controlled correctly, there is no reason to change the set-up of
this sector.

2. Our members have suggested limiting the number of people living in Open
Market Type B and Type D accommodation in line with the size of property.

3. The proposed level 2 work permit duration of 4 years is insufficient. It is very
costly, time-consuming, disruptive and generally difficult to recruit, relocate
and retain highly specialized staff. This is especially the case in the field of
‘Professional Engineering’. The most capable/qualified people will be in a
position to choose from a number of employers and cutting the permit time
from 5 years to 4 would be a reduction in the package we can offer in
Guernsey.

We are of the opinion that either the 4 year period is increased (ideally to 6
years) or that a mechanism is put in place by which — if the position remains
on the level 2 permit list — the employer has an option to obtain a permit
extension for another 2 years.

CIGPE fully understands the PPG’s concerns of challenges on the grounds
of Human Rights legislation, but we believe that Guernsey would benefit from
retaining highly specialized professionals for 8 years, rather than replacing
them every 4 years.
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4. Work permits should (as is the case now) be closely linked with a particular
company. Concerns were noted that under the new proposals employers
would not have the security offered by a company related permit.

5. The new regime should be capable of providing regular population statistics
including the number of young local people who do not return from
attendance at services which are not available on-Island such as university
education. Measures should be taken to attract qualified young Guernsey
people back to the Island.

6. With regard to the ‘right to return’ of qualified residents, our members felt that
an individual who has spent a significant part (7-14 years), of their childhood
in Guernsey should not lose the right to return to the Island.

CIGPE represents the engineering community in Guernsey and has a wide
membership across a multitude of industries. If you would like to involve the
engineering community in a future consultation, please do not hesitate to contact a
member of the CIGPE Committee.

Yours faithfully
Allan Le Feuvre

Chairman
Channel Islands Group of Professional Engineers

(1



5 STATES OF GUERNSEY

Managing Guernsey’s Population: a Consultation Document

RESPONSE FROM THE CONFEDERATION OF
GUERNSEY INDUSTRY

10 - OBJECTIVES OF A NEW REGIME

Ql 0a | Do you agree with the objectives as described in paragraph 10.1 above? If not, which do

. _ you disagree with and why? S
 Yes ) : R
Q10b | Are there any other objectives, not covered by those listed above, which you believe that
_ _ | the new regime should be aiming to achieve? If so, please describe them. i
Yes

“More emphasis should be placed on developing and adopting a skills strategy for the island's workforce
to reinforce its importance in population control. ie:ensuring an adequate on island talent pool is
available instead of relying on off island recruiting.

| Are there any further comments that you wish to make in relation to what is covered in

Q10c . Section 10 of this Consultation Document? Please provide us with those comments.

11 - LEGISLATIVE AND POLICY FRAMEWORK

Do you agree that population management policies should be determined by reference to
Qlla the strategic objectives of the States? If not, how do you think they should be
| determined?
B I — ’
Very important to link this to advice and imput from private sector businesses.

' Do you agree that population management policies should be published and made

Qllb available to the general public? If not, why?
Yes - - R
- Ql_ ; Are there any further comments that you wish to make in relation to what is covered in ]

Section 11 of this Consultation Document? Please provide us with those comments.

12 - POLITICAL AND ADMINISTRATIVE RESPONSIBILITY

Ql2a Do you agree that political responsibility for the new regime should rest with a Sub-
Committee of the Policy Council? If not, what alternative would you propose?

Yes

Do you agree that a Statutory Official should be established who would be responsible
Ql2b for day-to-day decisions under the new regime? If not, who do you think should have this
responsibility?
Yes
It is very important to have someone with the right skills for this post. Clearly defined mandate is
critical and non political affiliation is a given

Do you agree that an Advisory Panel, with members drawn from the community, would

Ql2c be a useful source of independent expertise to advise the Sub-Committee and the
Statutory Official? If not, why?

(Z



35 STATES OF GUERNSEY

Managing Guernsey’s Population: a Consultation Document

Yes

This body should have "teeth" to ensure that its imput is taken on board. The make-up of individuals on
this panel has to be clearly thought out. Also, it should not be a job for life for members and an
appropriate term should be determined.

Are there any further comments that you wish to make in relation to what is covered in

Q12d Section 12 of this Consultation Document? Please provide us with those comments.

14 - PERMITS FOR LONG TERM RESIDENCY

' Do you agree that a k:_c)rifi_riﬁéﬁs_beri};& of residence of 7 yeafs repreéents a reasonable i
Ql4a | point at which somebody should reach the first milestone and therefore be able to reside
| in the Island permanently if they so choose?

Yes

If no to Question 14a, what period between 5 and 8 years do you feel would be more
reasonable? Can you explain your reasons?

| Once someone has reached the first milestone and acquired a Permanent Residence
Ql4c | Permit (but has not yet become a Qualified Resident), do you agree that they should not
_ | have the right to return to Guernsey after a period of absence? If not, why?
No '
Some flexibility neede here....if a person is transferred off island to gain additional training with a view |
to returning to the island with better skills, this perhaps should be allowable providing the employer
discusses it with the statutory officer ahead of the transfer.

" Do you agree with the proposal that somebody should reach the second milestone and
Ql4d acquire the status of Qualified Resident after a continuous period of residence of 14
years? If not, after what period of time would you propose?

Yes
| Do you agree with fhe_pfopcgal that individuals should reach the second milestone and
Qlde acquire the status of Qualified Resident after the same period of continuous residence
regardless of the circumstances of the individual concerned? If not, what circumstances
_ do you believe should make a difference and why?
Yes

| Once someone has reached the second milestone and become a Qualiﬁed Resident, do
Ql4af you agree that they should have the automatic right to return to Guemnsey if they choose
to move away at some point? If not, why?
Yes

If yes to Question 14f, do you believe that they should lose that automatic right to return
Ql4g if their period of absence is significant? If so, after what period of absence do you think
__ thatrightshouldbelost? Why? PP TR
This should be added to the above...a time limit of more than 5 years but less than 10 should apply.

Do you agree that any existing Qualified Resident who is not currently resident in the

Ql 4h_ | Island, but who decides to return in the future, should be required to obtain a Qualified

Page 2 of 8

12



= STATES OF GUERNSEY

Managing Guernsey’s Population: a Consaltation Document

| Resident Certificate for the purposes of monitoring? If not, can you explain your reasons?

Yes

Do you agree that any existing Qualified Resident who is, or wishes to be, employed in
Ql4i the Island, should be required to obtain a Qualified Resident Certificate? If not, can you
explain your reasons?

Yes

Do you believe that existing Qualified Residents, who are not currently required to obtain
Ql4j any document under the current regime (e.g. those who are not, and do not intend to be,

in employment), should be required to obtain a Qualified Resident Certificate for the
purposes of monitoring? Please explain your reasons.

Yes
This is the only way to determine the population level in the island without using a census survey.

Do you agree with the proposed list describing those periods of time spent off Island
Ql4k which will be considered to be “ordinary residence”? If not, which do you disagree with
and why? Are there any additions that you believe should be made to the list?

Yes

Are there any further comments that you wish to make in relation to what is covered in

Q14l Section 14 of this Consultation Document? Please provide us with those comments.

15- EMPLOYMENT PERMITS

Qlsa Do you agree with the proposals set out in paragraphs 15.5 and 15.15 — 15.18 for issuing
Level 1 Employment Permits? If not, can you explain your reasons?
Yes
QIsb Do you agree with the proposals set out in paragraphs 15.7 - 15.10 and 15.19 —15.22 for
issuing Level 2 Employment Permits? If not, can you explain your reasons?
No

Some flexibility has to be shown here. Some professional groups will be put at a competitive
disadvantage, such as the accounting profession as there is a disparity between what is proposed and
what is in use in Jersey.If the Skills strategy determines a real need in a particular profession, then
longer term permits must be allowed at least until the need is alleviated by on island training.

Qlsc Do you agree with the proposals set out in paragraphs 15.12 and 15.23 — 15.28 for issuing
Level 3 Employment Permits? If not, can you explain your reasons?

No

The 3 year cap will be very difficult to deal with in the growng industry, particularly where training of

an individual has led to them being promoted to a supervisory level. It is difficult to get local staff to

stay in these positions for any length of time and foreign workers are often better suited to supervising

their countrymen. It willbe expensive to trian up new people just to lose them in 3 years.

Do you agree with the proposed application process as detailed in paragraphs 15.33 —

Ql5d 15.407 If not, can you explain your reasons?

Yes

| Ql5e | Do you agree that holders of Employment Permits should be able to apply to change job, |

Page 3 of 8
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as long as the new post is also identified in the published policies as one which will
attract an Employment Permit? If not, can you explain your reasons?

Yes

Do you agree that anyone who has been issued with an Employment Permit should be
Qisf able to hold more than one job if they are content to do so? If not, can you explain your
reasons?
Yes

QI5 Do you agree with the proposals for the issuing of subsequent permits as detailed in
& paragraphs 15.51 — 15.57? If not, can you explain your reasons?

No

Again, some flexibilty needs to be given as mentioned previously for the same reasons

Are there any further comments that you wish to make in relation to what is covered in

Q15h Section 15 of this Consultation Document? Please provide us with those comments.

16 - RESIDENCE PERMITS - FAMILY CONNECTIONS

Q1 6_a Do you agree with the proposed definition of immediate family members as definedin |
paragraph 16.5? If not, why? Who would you define as an Inmediate Family Member?

Yes

' Do you agree that the holders of Level 1 and Level 2 Employment Permits should be able
Ql6b to accommodate certain immediate family members, as defined in paragraph 16.5, within |
| their household? If not, can you explain your reasons? :
Yes S - S —_— e e - |

Do you agree that the holder of a Level 3 Employment Permit should not be able to

Qtée accommodate certain immediate family members? If not, why?

: Do you agreé that the holders of Permanent Residence Permits and Qualified Residents
Q16d should be able to accommodate certain immediate family members as defined in
| paragraph 16.5 within their household? If not, why? :

' Do you agree that immediate family members should be required to continue to live
Ql6e within the household of the individual with whom they have the close relationship until
that Family Member becomes a Qualified Resident? If not, can you explain your reasons? |

| Do you agree that e\)ery individual who is currently permitted to live in the Island under
Qléf the existing provisions for “members of a household” should be required to obtain a
Temporary Residence Permit under the new regime? If not, why?
Yes

1S
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Managing Guernsey’s Population: a Consultation Document

Are there any further comments that you wish to make in relation to what is covered in

Qiég Section 16 of this Consultation Document? Please provide us with those comments.

17 - RESIDENCE PERMITS - UNCONTROLLED PROPERTIES (STATES OWNED)

' Do you agree that any individual living in States owned propertieé should be subject to
Ql7a the same requirements as any other member of the community with regards to their
_requirement to obtain the relevant Permit? If not, why?

| Do you agree that the States, as an employer and a landlord, should be subject to the same |
Q17b | population management requirements as any other employer or landlord in the Island? If
not, can you explain your reasons?

Ql7c " Are there any further comments that you wish to make in relation to what is covered in
Section 17 of this Consultation Document? Please provide us with those comments.

18 - RESIDENCE PERMITS — UNCONTROLLED PROPERTIES (OPEN MARKET)

| Do you believe that there should be provision in the new regime to allow an individual to |
Qis live in the Island for any reason other than being a Qualified Resident, filling a skillor |
| manpower shortage or having a close family connection? If so, for what reasons and
| why?
(- S PR -
Wealth creators contribute significantly to the island economy not the least of which would be
entrepreneurial activities as well as providing seed capital and expertise advice to budding local
entrepreneurs.

If yes to Question léa, and if you have listed ah}_' which relate to economic contribution,
Q18b do you believe that there should be a minimum level of contribution in order to be
eligible to live here? Can you explain your reasons? |

._Yes —_——— —_— —_—
Qisc ' Do you believe that the size of the Open Market population is sufficiently well managed
due to the fact that there are only a limited number of properties available?
Yes

" Do you believe that it would be appropriate to place restrictions on who canbe |
Q18d accommodated within a Part A Open Market property? If so, what restrictions would you |
propose and why?

Yes
Only wealth creators should be permitted to live in this category

ngeu_ " Are there any further comments that you wish to make in relation to what is covered in
Section 18 of this Consultation Document? Please provide us with those comments.

19 - UNFORESEEABLE CHANGES IN CIRCUMSTANCES

Page 5 of 8
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35 STATES OF GUERNSEY
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Do you agree that policies should be made public regarding what options might be
Ql9a available to Permit holders should they suffer an unforeseen change in their
circumstances? If not, why?

Do you agree with the proposed course of action described in each of the circumstances

Q19b listed above? If not, which do you disagree with and why?

Are there circumstances, other than those set out in this section, which you think should
Q19c be covered under a clear and published policy? If so, please describe them and explain
your reasons.

Are there any further comments that you wish to make in relation to what is covered in
Section 19 of this Consultation Document? Please provide us with those comments.

Q19d

20 - RESTRICTING WHERE AN INDIVIDUAL CAN LIVE

' Do you agree that prdvision should be included within the new regime to prevent Level 3 |
Q20a Employment Permit holders from living independently? If not, can you explain your |

. reasons? |
Yes
Q20b " Do you agree that, in general, there should be no restriction on where the holders of Level |
| 1 and Level 2 Employment Permits may live? If not, what justification do you have?
No

_B_OEO_II-I end of the local market__éﬁbuld be restricted to local re_sider‘l‘ts_(;r'il;._ o

If yes to Question 20b, do you agree that there should be some provision for the Statutory
Official to restrict where the holders of Level 1 and Level 2 Employment Permits can

Q20¢ live, where there is an identified need to protect specific parts of the housing market for
L | those Qualified Residents and existing licence holders who most need them? If not, why? |
'_Yes ot S o e e b e e S e o it o —_—
- If yes to Question 20c, do you agree that any restrictions placed on where the holders of
Q20d Level 1 and Level 2 Employment Permits can live should be aimed at protecting the ,
| lower quartile of the housing market? Are there other objectives which you think such :
| restrictions could be aimed at achieving? :
_ _Q;)e—_ﬁ'&(;ﬁ—b'eli_é\-/é-iﬁ;i any of the “other options” outlined in paragraphs 20.23 — 20.38
| provide any advantage over any of the others? Can you explain why?
Q20 f. " Are there any further comments that you wish to make in relation to what is covered in |

| Section 20 of this Consultation Document? Please provide us with those comments.

Page 6 of R
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21 - CRIMINAL CONVICTIONS

Do you agree that criminal conviction checks should be included as part of the

Q21a application process for a Permit to live in Guernsey? If not, why?

If yes to Question 21a, do you agree that criminal conviction checks should apply to
Q21b everybody requiring a Permit, regardless of their circumstances? If not, who do you think
should be exempt and why?

Are there any further comments that you wish to make in relation to what is covered in

Q2lc Section 21 of this Consultation Document? Please provide us with those comments.

22 - OTHER CONDITIONS

| Do you agree that there should be no maximum age restriction for Employment Permit
holders, but that this should be built into the new regime as a condition which could be |
applied at some point in the future, if there is a legitimate reason for doing so? If not, can |

| you explain why?

Q22a

Do you agree that employment options for family members should remain unrestricted

Q22b within the new regime? If not, why?

Do you agree that it would be inappropriate for the population management regime to
Q22c define who can and cannot have access to certain public services? If not, can you explain
your reasons?

Are there any other conditions which you believe should be applied to certain groups of |
Q22d people in order to benefit the Island in general? If so, which conditions should be applied

 to whom, and for what reasons?

Are there any further comments that you wish to make in relation to what is covered in

Q22e Section 22 of this Consultation Document? Please provide us with those comments.

23 - ESTABLISHING AN APPEALS REGIME

Do you agree that an applicant should be able to appeal against a decision of the Statutory
Q23a Official to an independent Appeals Tribunal? If not, what appeal mechanism would you
propose?
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Yes

Q23b

Are there any further comments that you wish to make in relation to what is covered in
Section 23 of this Consultation Document? Please provide us with those comments.

24 - OFFENCES AND SANCTIONS

Q24a

| Do you agree that a combination of civil and criminal sanctions should be adopted as part |

; | of the enforcement regime? If not, why? o |
[ Q; 4,  Arethere any further comments that you wish to make in relation to what is covered in
Section 24 of this Consultation Document? Please provide us with those comments.

25 - OTHER ISLANDS OF THE BAILIWICK

What are your views on how the other islands of the Bailiwick, and the residents of those

Q25a islands, should be integrated with the new population management regime?
Q25b Are there any further comments that you wish to make in relation to what is covered in
Section 25 of this Consultation Document? Please provide us with those comments.
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POLICY COUNCIL
Fort George Estate Company Limited 2
DaTe| 1'% FEB 2411
ACTION JA PP D 0 Box 44
' Admiral Park
gﬁ“ HbB St Peter Port Guemsey
ocm OHC GY138G
9" February 2011 PO
CE HHR
Deputy Bernard Flouquet DCE REAO
Chairman of the Population Policy Group '
The States of Guernsey COTaR Doc
Sir Charles Frossard House ERPLA GAO
La Charroterie HPR
St Peter Port
GY1 1FH
Dear Sir,

| am writing to you in my capacity as Chairman of Fort George Estate Company Limited and on
behalf of the residents of Fort George, comprising 125 houses listed on Part A of the Register
(Open Market). Some of us are currently suffering severe financial and other distress due to the
uncertainty caused by the States PPG review which has now blighted this sector of the
Guernsey property market. As we are sure you are aware, the Open Market has been seriously
compromised, despite the qualified reassurances given publicly by you and other senior
deputies.

We are of the opinion that it would be uniawful for the States to interfere with the rights enjoyed
by the Open Market sector. In fact, your publication, “The Development of the Open Market”,
states;

“The Housing Authority also considered whether the size of the Open Market should be
contracted and noted that, although such a move would increase the number of Local Market
houses, it did not believe it was possible to legislate to remove Open Market designation from
existing registered properties.”

Therefore, we suggest that the States take immediate action on completion of the consuitation
process to confirm there will be no change to the Open Market housing sector (now or in the
future) in order to restore faith in Guernsey as a viable destination for wealthy individuals, who,
contrary to the analysis portrayed in your review document, contribute substantially to the
economy of this island.

Yours faithfully,

I~

Mark A Graves
Chairman
Fort George Estate Company Limited

20



GUERNSEY ASSOCIATION OF ROYAL NAVY
& ROYAL MARINES
Patron, His Excellency The Lieutenant Governor, Vice Admiral Sir Fabian Malbon. KBE
Member of the Association of Guemsey Charities No. 236

Formed in 1947

23 March 2011

The Population Policy Group,
States of Guernsey,
Sir Charles Frossard House.

Dear Sirs,

The Guernsey Association of Royal Navy and Royal Marines have seen a
copy of the Royal British Legion’s submission on behalf of all ex Servicemen in
Guernsey and support fully its reccommendations.

The Association would add that adoption of these recommendations by the
States of Guernsey would remove the discrimination currently experienced by the
children of some ex Servicemen especially those officers and men who have served a full
career of 35 years. It would also align Guernsey with the Housing Law of our sister
island, Jersey.

We think it is important to remember that Guernsey men and women have
served their country in every conflict since World War Two, from Korea to Iraq, and are
continuing to do so in Afghanistan. The Association believes that members of the States
of Deliberation should be cognizant of this service.

KL’ \r\ N, POLICY COUNGIL
— reco| 24 MAR 40t

Captain P.A.

O [T
CM HPR
pcMm | /|Econ
CE SAPD
oce |, /Ispo
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HHR | |maA
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From: Jon Heaume

Sent: 30 March 2011 21:29

To: Population and Migration Questionnaire Email
Subject: GAT Response: Population Review
Attachments: Population Consultation - GAT Response.xlsx
Dear Sirs

Attached is the response of the Guernsey Association of Trustees, to the Population Review Consultation.
In addition six specific questions were asked of GAT members, and the responses are given below.

Please feel free to ask for any additional explanations by email to jonheaume@hotmail.com if you wish.

Yours faithfully
J Heaume

SIX QUICK QUESTIONS:
1. Should GAT press for Level 2 Employment Permits, to be for 5 years rather

than 4? Definitely, with 4 year licenses people leave after 3 years, bad for continuity a teacher and nurse
problem as well.

2. Are members content that the training and skill acquisition after a period of
up to 4 years under a Level 2 Employment Permit should be lost (apparently
many such people move on to Jersey to take up permanent posts there). In
other words should it be possible to upgrade a Level 2 Permit to a Level 1
Permit AT THE INSTANCE OF THE EMPLOYER, without the Statutory Official

having any say in the matter? That would be a big advantage. On balance GAT members feel that a
case should be made by the employer to the Statutory Official, but that it should be possible to retain skills
rather than waste them and have to start all over again trainign another person. Either way, it is one
member of the population, whether the same person stays or another perosn takes his/her place. The
difference is, of course, that the 7 year clock gets reset to zero.

3. Are members content that after 7 years with a Level 1 Employment Permit,
there is no further requirement to contribute to the Island's economy or
welfare, and so long as the individual doesn't go "absent" he/she can stay
for ever, occupying a house that could have been occupied by someone who

needs to work? GAT members do not like this but we do not believe a major issue majority who stay
would continue working/contributing to the island.

4. If members are seeking an Employment Permit for a potential employee, are
they likely to seek Level 1 Permits (7 years) every time? To do so, members
will need to satisfy the Statutory Official that the issue of the Permit

addresses "persistent and enduring skills shortages where it is unlikely that
those skills will be easily sourced, either on Island or globally, in the

foreseeable future". Depends how difficult to obtain Level 1 as compared to Level 2 but probably would
go for Level 1. However, one might expect that a Level 1 Permit will become a rarity.

5. When applying for a Level 2 Employment Permit are members content to
have to satisfy the Statutory Official that the post is one:

(i) Where the post requires specific skills which are not available in Guernsey,
but where that skills shortage is likely to be able to be met in the foreseeable
future; or

(i) Where the skills required are held by Qualified Residents or Residence
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Permit holders, but the number of people resident in Guernsey with those
skills is insufficient to fill the total number of posts requiring a similar or
identical skill set. Yes to both

6. Are members content with the Employment Permit application process? Are

you happy that the only posts available for Employment Permits will be

published in a list? And that this list may change from time to time? Wwhile it may be useful to
have a list of the common acceptable posts,

posts should not be confined to what is on the lists. Other applications need to gain
approval by their own merits. Cannot cover everything on the list, there will be one offs.

i“ Heaume
Chairman

Guernsey Association of Trustees
Guernsey

22
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10b

10c

1la

11b

1lc

12a

12b

12¢

12d

Question

OBJECTIVES

Do you agree with the objectives as described in
paragraph 10.1 above? if not, which do you disagree with
and why?

Are there any other objectives, not covered by those
listed above, which you believe that the new regime
should be aiming to achieve? If so, please describe them.

Are there any further comments that you wish to make in
relation to what is covered in Section 10 of this
Consultation Document? Please provide us with those
comments.

LEGISLATIVE AND POLICY FRAMEWORK
Do you agree that popul p
should be determined by reference to the strategic
objectives of the States? if not, how do you think they
should be determined?

Do you agree that popul
should be published and made available to the general
public? if not, why?

Are there any further comments that you wish to make in
relation to what is covered in Sectlon 11 of this
Consuitation Document? Please provide us with those
comments.

POLITICAL AND ADMINISTRATIVE RESPONSIBILITY

Do you agree that political responsibility for the new
regime should rest with a Sub-Committee of the Policy
Councii? If not, what aiternative would you propose?

Do you agree that a Statutory Officiat should be
established who would be responsible for day-to-day
decisions under the new regime? if not, who do you think
should have this responsibility?

Do you agree that an Advisory Panel, with members
drawn from the community, would be a useful source of
independent expertise to advise the Sub-Committee and
the Statutory Official? if not, why?

Are there any further comments that you wish to make in
relation to what is covered in Section 12 of this
Consuitation Document? Please provide us with those
comments

Summary GAT Response

Effective, legally robust, compliant with Human Yes
Rights, In keeping with States Strateglc Plan, give
States right to respond to changing ch

without changing leglslation, avoid complexity and
bureaucracy, readlly yleld statistics, transparent

Encourage "Rentiers” so long as
they DO bring wealth to the Island

A new regime will need to be established in law, but it Yes
will be “driven” by policies set by the States. Thase
policies will be responsive to the Island’s needs as they
change aver time and the policies will be made public

to ensure that the system Is transparent.

Yes

Setting policy will be the palitical responsibliity of the  Yes
States, A new Statutory Official will administer the
populati regime in de with
policy directions from the States,

As Is the case with States Income Tax and States Yes
Social insurance departments.

Yes
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14a

SYSTEM OF PERMITS
Employment permits

Residence permits

This section of the di Is simply designed to
Introduce the pt of an Employ and Resid:
Permit based system. Discussion of who may require a

Employment Permits will be issued for those who are
permitted to live In the Island for employment
reasans. There will be different types of Employment
Permit with different conditions attached to them,
Including conditions on which posts and individuals
would be eliglible to receive them and restrictions on
the period of time for which the Permit holder can
continue to live in the island.

Residence Permits will be issued for those who are
permitted to live In the Isfand for reasons other than
their employment. There will be different types of
ide Permit depending on the length aof time
which the Individual Iis permitted to live In Guernsey.

1t could be argued that In order to be able to
effectively manage the size and make-up of the
Island’s entire population, everybody wha Is permitted
to /ive on the Island should be required to obtaln
some form of Permit. However, requiring everybody
to abtain a Permit would be a substantial
administrative undertaking. It would aiso be a radical
departure from the situotion as it stands today and
may therefore, In some /i P a cult
shift which the public find difficult to accept.

It Is proposed that certain groups of people will not
need to obtaln a Permit. These will Include tourists;
those In the Island for very temporary periods af

Permit, the varlous conditions that might be lated

ploy ; and people who are

with such permits and options assoclated with long term
residency are d In the sectlons 14 ~ 22 of this
document. For this reason, consultation questions related
to the Permit system are contained in each of those
relevant sections.

PERMITS FOR LONG TERM RESIDENCY

Do you agree that a continuous period of residence of 7
years represents a reasonable point at which somebody
should reach the first milestone and therefore be able to
reside in the island permanently if they so choose?

e.g. enter

required to come to the island to work for short
periods on an Intermittent basls.

Present system is too complex and may not be Human
Rights compliant. An Individual wha has lived

] ly and lawfully in y for 7 years will
have hed the first mile They will acquire the
right to inue living In Y per thy if

they so choose and will be issued with a Permanent
Residence Permit. (Open Market Residents are
considered separately, In Section 18.)

An Individual who has lived continuously and lawfully
In Guernsey for 14 years wlill hove reached the second
milestone. They will be defined as a Qualified Resldent
and will be issued with a Qualified Resident
Certificate. (Open Market Residents are cansidered
separately, In Section 18,)

Reslident Certificate. Views on whether this
requirement should extend to all existing residents are
sought as part af this consultatian.

In specific certain periods of time
spent aff-Island will be consldered In the same way as
if the Individual had been resident In the Island during
that period, e.g. time spent in full time education.

et 14,

In certain g would
have to abtaln some form of Permit or Quallfied
Resident Certificate. Views on whether this
requirement shauld extend to all existing residents are
sought as part of this consultatian.

In specific circumstances, certain periods of time Yes
spent off-island will be considered in the same way as

if the individual hod been 1 In the isiand during
that period, e.g. time spent in full time education.

25
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14b

14c

14d

14e

14f

14g

14h

14

if no to Question 14a, what period between 5 and 8 years
do you feel would be more reasonable? Can you explain
your reasons?

Once has reached the first mit and
quired a Per Resid Permit (but has not yet
b a Qualified Resident), do you agree that they

should not have the right to return to Guernsey aftera
period of absence? if not, why?

Do you agree with the proposal that somebody shouid
reach the second milestone and acquire the status of
Qualified Resident after a period of resids

Although an individual who has reoched the first Yes

il and acquired a Per R
Permit will have the right to continue living in the
Island permonently if they so choose, it Is proposed
thot if they decide to break that period of permanent
residency and move oway from the Island before they
hove reached the second mll {which Is
explained below), they will not have the automatic
right to return to live in Guernsey at a later point.
Proposals regording rights to return to the island ofter
somebody has reached the second milestone are
explained later in this section.

i

The second milestone is the point after which the Yes
ity belie thatitisr ble to
dge a person’s status as an “isiander” or

" 1

of 14 years? if not, after what period of time would you
propose?

Do you agree with the proposal that individuals should
reach the second milestone and acquire the status of

“citizen” becouse of the contribution and commitment
that they have made having lived in the island for a
significant period.

The PPG therefore proposes that an Individual will Yes
reach the second milestone and become a Qualified

Qualified Resident after the same period of {
residence regardless of the circumstances of the
Iindividuat concerned? if not, what circumstances do you
believe should make a difference and why?

Once has reached the second mil and
b a Qualified Resid do you agree that they
should have the automatic right to return to Guernsey if
they choose to move away at some point? if not, why?

if yes to Q 14f, do you belt that they should
lose that automatic right to return if their period of
absence Is significant? if so, after what period of absence
do you think that right should be lost? Why?

Do you agree that any existing Qualified Resident who is
not currently resident in the island, but who decides to
return in the future, should be required to obtain a
Qualified Resident Certificate for the purposes of
monitoring? if not, can you expiain your reasons?

Do you agree that any existing Qualified Resident who Is,
or wishes to be, employed In the isiand, should be
required to obtain a Qualified Resident Certificate? if not,
can you explain your reasons?

fent after a i period of resid In the
Island of 14 yeors

Depends how fong they are away
for, and why they have moved
away. We don't like automatic
rights, per se.

if the pool of Qualified Residents who can
automatlically return to the island to live is allowed to
continue to increase in an uncontrolled manner, then
it Is impossible to ensure that changes in the
population are managed in a way that benefits the
community in the future.

Yes. See above. Depends on
circumstances - cannot be

Once an individual has been away from the island for
a significant perlod of time, mode their home and life prascriptive - but we would say that
elsewhere and has therefore not continued to S years away should forfeit any
contribute to the island financially or personally, there rights to return.

Is a view that they shouid not have the automotic

right to return to the island later in life.

a) Existing Quaiified Residents who are not currently ~ No. Too much bureaucracy.

resident in the island but who decide to return in the
future. in the case of the first group, the PPG

prop that any existing Qualified dent who Is
not currently resident in the island, but who decides

to return In the future, will be required to obtain a
Qualified Resident Certificate. There will be no
conditions ottached to the Certificate, but it would be
Issued to improve the monitoring of the size ond make-
up of the popuiation.

Yes - ail residents of Guernsey
should be "logged in" in order to
faclitate effective popuistion
management

b) Existing Qualified Residents who are, or wish to be,
empioyed In the island who are currently required to
obtain a Right to Work document. in the case of the
second group, the PPG proposes that any existing
Qualified Resident who Is, or wishes to be, empioyed
in the island, will be required to obtain a Qualified
Resident Certificate.
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14k

14

Do you believe that existing Qualified Residents, who are
not currently required to obtain any document under the
current regime (e.g. those who are not, and do not intend
to be, in employ ), should be required to obtain a
Qualified Resident Certificate for the purposes of
monitoring? Please explain your reasons.

Do you agree with the proposed list describing those
periods of time spent off isiand which wiil be considered
to be “ordinary residence*? If not, which do you disagree
with and why? Are there any additions that you believe
should be made to the iist?

Are there any further comments that you wish to make in

iation to what Is ¢ d in Section 14 of this
Consuitation Document? Piease provide us with those
comments.

¢) Existing Qualified Reslidents who are not currently ~ Yes-
required to obtain any document under the current
regime, With respect to the third group, before
drawing their own individual lusions and ing
up with final proposals, the members of the PPG are
keen to gauge the views of the public on whether or
not an existing Qualified Resident, who Is not
currently required to obtain any document under the
current regime and who Is not — and does not intend
to be — in employment, should be required to obtain a
Quaiified Resident Certificate.

PR

There will be situations where an may Yes.
spend some time off-island and the PPG proposes

that, in some specific circumstances, they will be
considered to have been “ordinarily resident” in

Guernsey during that time. Their residence will be
considered to be continuous as though they had not

left the Isiand. in the case of children, their parents

must be resident in the island during these periods

Yes but greater clarity over the
terms for issue of seven-year
permits is required.

2+



15a

15b

15¢

15d

EMPLOYMENT PERMITS

Do you agree with the proposals set out in paragraphs
15.5 and 15.15 = 15.18 for issuing Level 1 Employment
Permits? if not, can you explain your reasons?

Do you agree with the proposals set out In paragraphs
15.7 - 15.10 and 15.19 - 15.22 for Issuing Level 2
Employment Permits? If not, can you explain your
reasons?

Do you agree with the proposals set out In paragraphs
15.12 and 15.23 - 15.28 for Issuing Level 3 Employment
Permits? If not, can you explain your reasons?

Do you agree with the proposed application process as
detalled In paragraphs 15.33 — 15.407 If not, can you
explain your reasons?

Level 1 Employment Permits will be Issued for a period
of 7 years to and enduring skills
shartages whare it Is uniikely that those skills will be
easlly sourced, either on island or globally, in the
foreseeable future. If the circumstances of the Permit
halder da nat change during that 7 year period, they
will acquire the right to continue living in Guernsey
permanently if they so choose and wiif be issued with
a Permanent Resldence Permit.

Level 2 Employment Permits will be issued for a periad
of up to 4 years either (i) Where a post requires
speclfic skills which are not avallable in Guernsey, but
where that skills shortage is likely to be able to be met
In the foreseeable future; ar (Ii) Where the skills
required are held by Qualified Residents or Residence
Permit holders, but the ber of people resident in
Guernsey with thase skills ks insuffictent to fill the total
number of posts requiring a simiiar or identical skiil
set.

In both cases, it should be possible, if required, to
saurce a replocement Employment Permit holder with
relative ease, because the skills required are not In
short supply globally. Ordinarily, the holder of a Level
2 Employment Permit would not acquire any
residence rights.

Level 3 Employment Permits will be issued for a perlod
of up to 1 year to fill posts where there is not a need
for a high level of skill, but where there Is a need for
additianal manpower over and above that which can
be sourced from within the Island. Such a Permit
could be Issued up to 3 times for the same person
without any breaks in residence. The holder wouid

acquire na residence rights.
Before an Empl Permitis g d, the
jal employee will be required to provide the

Sollowing Informatian: - A job offer, from an
employer, for a post which is identified In the
published policies - Detalls af their relevant
qualifications and experience - Detalls of any criminal

ictions - Evidi of English language skilis
where appropriate for the post - Detalls of any
existing connections to Guernsey, e.g. close family
members already resident in Guernsey - Their age -
Detalls of the people who will be accompanying them
if permitted - Details of any criminal convictions for
those accompanying them.

The employer will be required to: - Confirm the
details of the job offer, thereby acting as the

“sp r" of the Employ Permit holder -
Demonstrate that it has not proved possible to fill the
post with somebody who Is a Qualified Resident ar
Residence Permit holder - Confirm that they have
taken up references and carried out appropriate
criminal records checks for the potential employee.

Terms of [ssue of 7 year permits
should be mada clear, so as to
remove the uncertainty and sense
of "lottery” about licences that
exists at the moment.

People usually leave a year before
thelr licence expires, and so the
Level 2 Employment Permits should
be for a maximum of 5 years -
otherwlise they wlll in practice be
for 3 years and that is too short.
Also, the terms of Issue of such
Permits should be made very clear
and give a sense of certainty.

Yes.

Yes.



15e

15f

15g

15h

Do you agree that holders of Employment Permits should
be able to apply to change job, as long as the new post Is
also Identified in the published policies as one which will
attract an Employment Permit? If not, can you expialn
your reasons?

Do you agree that anyone who has been Issued with an
Empioyment Permit should be able to hold more than
one job if they are content to do so? If not, can you
explain your reasons?

Do you agree with the proposals for the issuing of
subsequent permits as detailed in paragraphs 15.51 —
15.57? if not, can you explaln your reasons?

Are there any further comments that you wish to make In
relation to what is covered In Section 15 of this
Consuitation Document? Please provide us with those
comments.

it is proposed that holders of Employment Permits will Yes, for Level 1 and 2 Permits. No

be oble to apply to change job at any time during the
life of their Permit, as long as the new post is aiso
Identified in the published policies as one which will
attract an Employment Permit. A Permit wiil only be
Issued for the balance of the original Permit duration,

This proposal reflects the current arrangements and
the PPG has not found any evidence to suggest that
these arrangements are having a negative impoct on
the employment situation In the island.

For example, an individual who leaves the island
having lived here for 4 years by virtue of a Permit
would need to spend ot least 4 years away from the
island before they would be eligible to obtain an
Employment Permit for a subsequent period of
residence. Simiiarly, an individual who leoves the
Island having lived here for 1 year, would need to
spend at least 1 year away from the island before
they would be eligible to obtain an Employment
Permit for a subseq period of reside

Looking back at the island’s historical skills shortages,
for the year ending 31st March 2009, 88% of
pioy rejated /i were short term licences

Issued to fill manpower shortages. Only 2% were
issued for essential employment posts for 15 years l.e.

for Level 3 Permits, because of the
work an employer will have to go to
to get the Permit In the first place,
which needs to be rewarded by
certalnty that the employee wiil
stay for the year.

Yes.

Conversions from 4 year to 7 year
Permits should be encouraged
where the employer wants it. Ha
good person ieaves, the employer
only has to find someone eise, and
so there is no net effect on the

and yet a huge drain on

those which give rise to an exp ion of per
residence in the island. From this, it can be seen that
the most significant number of Empioyment Permits
are likely to be issued for posts that fill manpower
shortages i.e. Level 3 Employment Permits. At the
other end of the scale, the number of Level 1
Employment Permits issued is likely to be limjted.
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16b

16¢

16d

16e

16f

16g

17

17a

17b

17¢

RESIDENCE PERMITS — FAMILY CONNECTIONS

Do you agree with the pr d definition of | di
family members as defined in paragraph 16.57 if not,
why? Who would you define as an immediate Family
Member?

Do you agree that the holders of Levei 1 and Levei 2
Employment Permits should be able to accommodate
certain | diate family bers, as defined in
paragraph 16.5, within their household? if not, can you
explain your reasons?

Do you agree that the holder of a Levei 3 Employment
Permit should not be able to accommodate certain
immediate family members? If not, why?

Do you agree that the holders of Permanent Residence
Permits and Quaiified Residents should be able to

date certain | diate family bers as
defined in paragraph 16.5 within their household? if not,
why?

Do you agree that Immediate family members should be
required to continue to live within the household of the

Temporary Residence Permits would be issued to
enable immediate fomily members to live with a
Quallfied Resident or the holder of a Permanent
residence Permit or Employment Permit (other than a
Level 3 Employment Permit).

Under the new regime, immediate fomily members
will be defined as on individual's: a} Spouse / Partner,
b) Parents and Parents-in-law, c) Children, d)
Grandchildren

The Family Member must live within the family home
of the individual with whom they have a close family

individual with whom they have the close rel hip
until that Family Member b a Qualified Resident?
if not, can you explain your reasons?

Do you agree that every individuai who is currently
permitted to live in the Island under the existing
provislons for “members of a household” should be
required to obtain a Temporary Residence Permit under
the new regime? if not, why?

Are there any further comments that you wish to make in
relation to what is covered in Section 16 of this
Consultation Document? Please provide us with those
comments.
RESIDENCE PERMITS — UNCONTROLLED PROPERTIES
{STATES OWNED)
Do you agree that any Individual living in States owned
propertles should be subject to the same requirements as
any other member of the community with regards to
their requirement to obtaln the reievant Permit? if not,
why?
Do you agree that the States, as an employerand a
landiord, should be subject to the same population
requir as any other empioyer or

landlord in the island? if not, can you explain your
reasons?
Are there any further comments that you wish to make in

| to what is d in Section 17 of this
Consultation Document? Please provide us with those
comments.

! R

The occupants of States owned properties would be
subject to the some requirements as ony other Island
resident.

Yes.

Yes.

Yes.

Yes.

Yes.

Yes,

Yes.

Yes.



RESIDENCE PERMITS ~ UNCONTROLLED PROPERTIES

(OPEN MARKET)

Do you believe that there should be provision in the new From a populati t perspective, an Yes. However, OM units of
regime to aiiow an individual to live in the istand for any  Individual’s Impact on the population Is the same #ccommodation riust be made'to

reason other than being a Quaiified Resident, filling a skill regardiess af the type of property in which they live. It ::::qf::hm :I::: .T:,‘::::‘

or manpower shortage or having a close family does not matter where a person lives In the island, paper.
connection? if so, for what reasons and why? what matters Is simply that they do live here. There
area ber of ions and percep about

Open Market residents and what they bring to the
Island. Many of those perceptions are not correct. This
section raises the question of whether there shouid be
provision in the new regime to allow an individual to
live in the Island for any reason other than being a
Quallfied Resident, filling a skill or manpower
shortage ar having a close fomlly connection. The
question of how the new regime should apply to
residents of Open Market properties forms part of this
consultation, hence there are no options or proposals

for change at this time.
if yes to Question 18a, and if you have listed any which  The question, from a populati: 9 notl You can't just
reiate to economic contribution, do you beiieve that parspective, Is whether there should be provision I 8¢™2nd 3 minimum amount from

there should be a minimum ievel of contribution in order the new regime to allow an Individual to live In the ::::“;;.m::?::::gmr

to be eligible to live here? Can you expiain your reasons? Island for any reason ather than being a Qualified OM wouid be deemed to be

Resident, filling a skill or manpower shortage or resident for tax purposes. Again,
having a close family connection. If so, then those this merits inclusion in the separata
need to be considered and the re faper:

Residence Permit made available as part of the new
population management regime.

Do you believe that the size of the Open Market Yes.
population is sufficiently well managed due to the fact
that there are only a limited number of properties
available?
Do you betieve that it would be appropriate to piace Yes. immediate Famlly Members as
restrictions on who can be accommodated within a Part A defined in 16.5.
Open Market property? if so, what restrictions wouid you
propose and why?
Are there any further comments that you wish to make In
relation to what is covered in Section 18 of this
Consuitation Document? Please provide us with those
comments.
UNFORESEEABLE CHANGES IN CIRCUMSTANCES
Do you agree that policies should be made public If the circumstances under which a person is Yes.
regarding what options might be available to Permit permitted to live In the Islond change, in certaln
holders shouid they suffer an unforeseen change in their situatians the conditions under which the permission
circumstances? if not, why? was originally granted may be changed to allow them
to remain In the Island.

Do you agree with the proposed course of action Relationship breakdown with children, Bereavement,  Yes.
described in each of the circumstances listed above? if  Serious lliness, Victims of abuse.
not, which do you disagree with and why?

Are there circumstances, other than those set out in this
section, which you think should be covered under a clear
and pubiished policy? if so, piease describe them and
explain your reasons.

Are there any further comments that you wish to make in
relation to what is covered in Section 19 of this
Consuitation Document? Please provide us with those
comments.



RESTRICTING WHERE AN INDIVIDUAL CAN LIVE

Do you agree that provislon should be included within the Restrictions on the pation of property will apply  Yes.

new regime to prevent Level 3 Employment Permit to Level 3 Employment Permit holders and may be

holders from living independently? If not, can you explain applied to the holders of Level 1 and Level 2

your reasons? Employment Permits at the discretion of the Statutory
Official to protect specific parts of the housing
market. The PPG proposes that restrictions on where
the holder of a Level 3 Employment Permit can live
should continue to be used. Under the current
Housing Control regime, anybody on a short term
employment related licence Is not permitted to live
Independently and the PPG belleves that this
restriction should be carried through into the new
regime for the hoiders of Level 3 Employment Permits.

However, the PPG proposes that, as a general Yes.
principle, there should be no restrictions on where an
individual can live attached to Level 1 and Level 2
Employment Permits (such as the present "Rateable

value® minima which ore applied). in hing Its
proposals, the PPG Is mindful that the individual will

have skills and / or experiences which are in short

supply within the island and has therefore been

Identified as being ial to y's

Do you agree that, In general, there should be no
restriction on where the holders of Level 1 and Level 2
Employment Permits may live? If not, what justification
do you have?

Yes. There needs to be some
flexibiiity, but broadly if a person Is
needed in Guernsey for his or her
skitis, then he/she shoulidn't be
penaiised by having to pay more for
a house than a person of equivaient
skitls who has locai Residence
quaiifications.

If yes to Question 20b, do you agree that there should be
some provislon for the Statutory Officlal to restrict where
the holders of Level 1 and Level 2 Employment Permits
can llve, where there Is an identlfied need to protect
speclfic parts of the housing market for those Qualified

d and Ing licence holders who most need
them? if not, why?

20d

20e

20f

if yes to Question 20c, do you agree that any restrictions
placed on where the holders of Level 1 and Level 2
Employment Permits can live should be aimed st
protecting the lower quartlie of the housing market? Are
there other objectlves which you think such restrictions
could be almed at achieving?

Do you believe that any of the “other aptlons” outlined in
paragraphs 20.23 — 20.38 provide any advantage over any
of the others? Can you explaln why?

Are there any further comments that you wish to make in
relation to what is covered In Section 20 of this
Consultation Document? Please provide us with those
comments.
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21a

21b

21c

22a

22b

22¢

22d

22e

CRIMINAL CONVICTIONS

Do you agree that criminal conviction checks should be
inciuded as part of the application process for a Permit to
live in Guernsey? if not, why?

if yes to Question 21a, do you agree that criminal
conviction checks should apply to everybody requiring a
Permit, regardless of their ci ? if not, who do
you think should be exempt and why?

Are there any further comments that you wish to make in
relation to what is covered in Section 21 of this
C 1 D ? Please provide us with those

comments.

OTHER CONDITIONS

Do you agree that there should be no maximum age
restriction for Employ Permit holders, but that this
should be built into the new regime as a condition which
could be applied at some point in the future, if there is a
legitimate reason for doing so? If not, can you explain
why?

Do you agree that empioyment options for family
members should remain unrestricted within the new
regime? if not, why?

Do you agree that it would be inappropriate for the
population management regime to define who can and
cannot have access to certain public services? If not, can
you explain your reasons?

Are there any other conditions which you believe should
be applied to certain groups of people In order to benefit
the island in general? If so, which conditions should be
applied to whom, and for what reasons?

Are there any further comments that you wish to make in
lation to what is covered in Section 22 of this
C Itation D ? Please provide us with those

comments.

Requlring a criminal conviction check on everybody ~ Yes.
who requires a Permit to live in Guernsey should be

idered to be bie b : The application
will be made, in most cases, before the individual has
blished th Ives In v - The appi
will know that previous criminal ictions will be

one factor to be taken Into consideration in deciding
whether or not to Issue a Permit - The applicant will
have provided this information so will know which
convictions have been disclosed - The existence of a
criminal iction will not ically lead to
refusal of a Permit - Any Information provided will be
balanced against the reasons for the application,

particularly the gth of any ctions with
Guernsey - The applicant will have the right of appeal

igainst ony decision on whether or.not to Issue a
Permit.

Infringing these {Human Rights] could only be justified Yes.
on the basls that refusing a Permit was o

proportionate response In the interests of “public

safety” or the “prevention of disorder or crime”.

Some jurisdictions apply o maximum age at which
somebody can move to that jurisdiction for

ploy The main adh ge in doing
so Is to assist In balancing the demographic make-up
of an ageing population. Another reason cited is to
ensure that an Individual has the opportunity to
contribute financially, through their taxes, for the
services that they may want to draw upon as they
themselves become older. The PPG does not belleve
that there is enough evidence at this time to ensure
that the ad ges would igh the
disadvantages of any such measure.

paip

The PPG does not propose that a provision for Yes.
restricting the employ ptions of family b
should be Included within the new regime.

Yes.

There will be no restriction on the work that the
holder of a Temporary Residence Permit can
undertake and no conditions restricting access to
public services. There will be provision in the new Law
to place a maximum age limit on applicants for
Employment Permits which could be activated by the
States in the future If there is a need to do so.

RN

Yes. Itis wise to have the flexibliity
of introducing controls in future.



23 ESTABLISHING AN APPEALS REGIME
23a Do you agree that an appiicant should be able to appeal Yes.
against a decision of the Statutory Officiai to an
independent Appeals Tribunal? if not, what appeal
mechanism wouid you propose?
23b Are there any further comments that you wish to make in
relation to what is covered in Section 23 of this
Consultation Document? Please provide us with those

comments.
24 OFFENCES AND SANCTIONS
24a Do you agree that a combination of civil and criminal Yes.

ctions should be ad
regime? if not, why?

d as part of the enforcement

24b Are there any further comments that you wish to make in
relation to what is covered in Section 24 of this
C l D ? Please provide us with those
comments.
25 OTHER ISLANDS OF THE BAILIWICK
25a What are your views on how the other islands of the As part of this i P , the Populatit GATis d to Alderney and
Bailiwick, and the residents of those islands, should be  Policy Group (PPG) is seeking to ascertain the views of :::::::;’::';:::‘:“:":;:ﬂed
integrated with the new population management those living in the other Islands of the Baifiwick, as but more 5o, this should be left to '
regime? well as the views of the community in Guernsey, the Islanders themseives. it is
about how the other islands af the Balllwick and thelr  wrong for Guemnsey to take &
residents might be included within, or otherwise dominant position over Alderney
interrelate to, the new papulation management :;is:';:mm them manage their
regime.
25b Are there any further comments that you wish to make in

relation to what is covered in Section 25 of this
Consultation Document? Please provide us with those
comments.
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Dear Mr Flouquet,

Managing Guernsey’s Population
Consultation Document
As representatives of virtually 70% of the private care home sector in Guernsey, members of
the Guernsey Care Managers’ Association have studied the consultation document in great
depth. A sub-committee was formed to consider its implications for our sector. Details of

members of the sub-committee can be found in Appendix C.

Please find enclosed a copy of the joint response as well as evidence of the care homes that

are represented by the Guernsey Care Managers® Association.

We are grateful for the opportunity to respond to the document and would like to commend
the PPG for the way such important issues have been presented. If our members can be of
any further assistance in any way, they will be very happy to meet and discuss their response
to the consultation paper with the Population Policy Group since the issues raised are of such
importance.

Yours sincerely

Mrs Liz Cozens
Secretary

Blanchelande Park Nursing & Residential Home, Le Rocher Road, St Martins, GY4 6EN
Telephone 232000 email matron@blanchelandepark.com
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Guernsey Care Managers’ Association

Joint Response to Consultation Document

Managing Guernsey’s
Population

Secretary: Matron Liz Cozens
Blanchelande Park Nursing & Residential Home
Le Rocher Road
St Martins
GY4 6EN
Tel 232000
email matron@blanchelandepark.com
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1.

Summary of the response from the Guernsey Care

Managers’ Association

Level 1 Employment Permits

We can only agree with the proposals for Level 1 permits provided managers and

trained nurses are included in this category.

Level 2 Employment Permits

K2
%*

O,
L X4

L/
L4

The private care sector is required by HSSD Care Standards to maintain
specific quotas of NVQ qualified staff. This warrants special arrangements

to be made for the sector.

The GCMA recommends that Level 2 permits should be issued to all NVQ
or equivalent qualified care workers coming to work in the Guernsey care

sector.

The GCMA strongly urges the PPG to amend the term of the Level 2
employment permits to a minimum period of five years instead of the

proposed four years.

The criteria of four years for Level 2 permits is contrary to the existing
recognised criteria for care staff as set out in the housing departments’
policy letter of 15 July 2008.



Level 3 Employment Permits

We can only agree to the proposals if-

a) NVQ or equivalent qualified carers are classified as Level 2 and given a
minimum 5 year permit.

b) The sector could rely on a three year permit being granted without the
requirement to apply year on year, subject to the employer demonstrating a
training and development pathway for the individual. The requirement of
employers to provide training to unskilled care staff is demonstrated in the
HSSD Care Standards for Care Homes.

Demography

The demographic outlook for the island places a special responsibility to ensure that
adequate resources are provided for care of the elderly. As the number of elderly
people increase and the working community decreases, steps must be taken to
ensure the private care sector will maintain adequate staff, wherever they may be

sourced.

Issue of Permits

It is recommended that permits may be issued after the employee’s arrival, subject

to satisfactory CRB checks.

Level Playing Field
There are many instances whereby provisions for employment in the Private Care
Sector have been inferior to those granted to the public sector, or industries such as
Hospitality, Horticulture and Construction. It is time to recognise the valuable and
essential contribution made by this sector for the benefit of the elderly and
vulnerable residents that we serve.
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The Guernsey Care Managers’ Association

The association was formed in 2005 primarily to discuss the problems arising from
employing non-locals and the restrictions of the Housing Control Law. The
association is active in drawing together the managers and owners of the homes to
debate issues of common interest. Principal among these issues has been the
difficulty encountered in maintaining a skilled workforce in Guernsey.

The association’s members currently represent 14 of the 21 private nursing and
residential homes in Guernsey, covering 429 of the 620 beds in the sector. That is
virtually 70% of all beds available. Appendix A shows a breakdown of members
and the number of nursing and residential beds provided.

Liaison with Government

Since its formation, the GCMA has worked together with government departments
such as Housing, Social Security and Health and Social Services in the past two
years. It has helped the Director of Older People’s Care and Support to establish a
policy for older people, taking account of the demographic changes that are
anticipated over the coming 30 years.

Training and Education

Training is essential to the sector since members are required by the HSSD
Standards for Care Homes, to meet quotas of qualified staff. The public sector
benefits from the training that is provided to student nurses. The association also
promotes education and employment in the sector by actively participating in
special schemes such as Entry into Care, places for people returning to work
through the rehabilitation officer and it takes part in the Careers Fair. Specialist
training such as care for those suffering from dementia is provided by members of

the association.
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Employment in the Private Care Sector
The GCMA has carried out a survey of its members to help analyse its workforce.
This was based on a questionnaire originally designed by the Housing Department.
Members provided data showing the breakdown of employees in various categories

such as qualified nurses, carers, domestic and other staff. The data shows the

proportions with employment-related housing licences, those in open market

accommodation, living under spouse licences and those not needing a licence.

Source of questionnaire.
Further information was obtained in relation to the movement of staff during the

year 2010. The detailed results are shown in Appendix B and are summarised

below.

EMPLOYEES IN THE PRIVATE CARE SECTOR

No. in Survey
Estimate for
entire sector

% breakdown

No. in Survey
Estimate for
entire sector
% breakdown

Not needing
Employment- Spouse employment-
related housing Open Mkt Licence | related housing
licence holders licemces
73 47 27 178
150 96 55 365
22% 15% 8% 55%
STAFF TURNOVER IN 2010
Not needing
Turnover | Employment | Open Mkt employment-
during 2010 Related or Spouse related housing
Licence Licence licences
50 16 9 25
103 33 18 52
15% 32% 18% 50%

Demographic Effects for the future

The demographic shift that is anticipated over the coming 30 years will cause twice

the number of elderly people to rely on half the number of working residents. Thus

difficulties in regard to human resources will increase four-fold. The Private Care

Sector is co-operating with States Departments in an attempt to prepare for this. For

instance, many training and employment initiatives are being embraced to develop

relevant skills among the local population.

(+
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15a

Response to Specific Questions

Section 15 - Employment Permits

Do you agree with the proposals set out in paragraphs 15.5 and 15.15

- 15.18 for issuing Level 1 Employment Permits? If not, can you

explain your reasons?

We can only agree with the proposals provided managers and trained nurses
are included in the category. We anticipate that the anticipated key worker
strategy will include these personnel.

The criteria for allocating Level 1 permits are understandably stringent and
include there being persistent and enduring skill shortages on island or
globally, in the near future. There is at this time a shortage of skilled
practitioners in the care sector that will increase significantly given the
demographics of the western world. The GCMA therefore recommends that
the authorities consider the allocation of Level 1 permits to trained nurses
and associated professions coming to work in the Guernsey care sector.
Anything less than this would be a retrograde step from the current
arrangements and in view of the demographic prospects, that is
unacceptable.

The current situation in regard the granting of housing licences to senior
nurses is as follows:-

Senior Positions and Assessors:

All managers of residential or nursing homes are eligible for a seven
year housing licence once they achieve Registered Managers Level 4
NVQ accreditation. Also, any member of staff who holds an A1 NVQ
Assessor qualification is also eligible for a seven year licence.

Source of information: Letter issued by Housing Control to all
nursing and residential homes dated 15 July 2008.

It is noted that in 15.1 nurses, teachers and wealth creators are mentioned in
relation to skills in short supply. Nurses appear to fall out of the reckoning
thereafter.

The concessions granted to Level 1 permit holders are very generous,

particularly in regard to permanent residence thereafter.
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15b Do you agree with the proposals set out in paragraphs 15.7- 15.10 and
15.19 -15.22 for issuing Level 2 Employment Permits? If not, can you
explain your reasons?
No.

NVQ or equivalent Qualified Care Staff

The consultation paper proposes issuing a Level 2 permit for up to four
years. Four years is simply not long enough because it shows no
commitment from the island to those considering coming to work here.
Those that do so will undoubtedly consider it a maximum three year posting
because of the time they will need to allow themselves to find alternative
employment.

If the four year permit is approved then the sector will experience a
reduction in what is available at the present time. The current situation in

regard the granting of housing licences to Care Staff is as follows:-

Care Staff:

Short term licences can be issued for five years duration provided
that the Housing Department is furnished with the appropriate
documentation to confirm that the applicant has achieved NVQ Level
2 or Level 3 (or an HSSD recognized qualification) accreditation.
Source of information: Letter issued by Housing Control to all
nursing and residential homes dated 15 July 2008.

This letter goes on to state:  in reaching this decision the Board
concluded that the grant of a five year licence where a person held a
relevant qualification recognized the commitment that the employee
and employer had made to the provision of care for older people.

The GCMA therefore recommends that the authorities consider the
allocation of Level 2 permits of five years duration to qualified carers
coming to work in the Guernsey care sector. Anything less than this would
be a retrograde step from the current arrangements and in view of the

demographic prospects, that is unacceptable.



Training
The Care Standards for Care Homes, issued by HSSD state in regard to staff
training:

Standard 28
A minimum ratio of 50% trained members of staff at NVQ level 2 or
equivalent is on duty at all times, excluding the registered manager.

Standard 30

The registered person must ensure that a staff training and
development programme is in place which ensures that staff fulfil
the aims of the home and meets the changing needs of service users.
This standard states that all staff should complete their induction
programme by the twelfth week of their employment. This to include
training and induction in a range of fifteen areas of competence,
these include fire and emergency procedures, health and safety
awareness, basic first aid etc.

The standard goes on to state that within six months of employment
staff should receive training in a further eleven areas, these include
handling of medication, risk assessment, procedure on abuse etc,

Standard 31

Staff should receive formal supervision at least six times per year

and those sessions should include all aspects of practice, philosophy

of care in the home and career/personal development of the staff

member.
The GCMA fully supports these requirements and over recent years the
sector has made significant strides towards achieving higher standards of
care but this has been achieved at a considerable cost to the employer.
Recently, managers have experienced severe difficulty in maintaining the
required quotas of qualified staff. This provides strong evidence that skilled
carers are in short supply in Guernsey, demonstrating the need to offer at

least level 2 permits for this class of worker.

Period of Level 2 Permit

At a recent presentation we were advised that the four year term was
adopted because of the correlation with immigration control. Whilst
understanding that there are some merits in adopting this position it does not
follow that there is sufficient evidence that a four year employment permit is
workable.
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15¢

In contrast to the level 1 permit, level 2 would give no enduring rights to
reside in Guernsey. This is the important difference between the two levels;
not the relative period for which they are granted. Bearing in mind the
requirement of training and the length of time needed to train senior carers,
the GCMA strongly urges the PPG to amend the term of the Level 2
employment permits to a minimum period of five years instead of the
proposed four years.

Disincentives

Furthermore, 15.20 implies that it would be virtuous to dispense with people
in whom we have invested time in training. This represents a vast waste of
expertise and resources at a time when the island needs to retain skilled
employees.

Para 15.21 displays a disincentive for people to come to Guernsey and
would be disadvantageous to the private care sector.

Do you agree with the proposals set out in paragraphs 15.12 and 15.23 -
15.28 for issuing Level 3 Employment Permits? If not, can you explain

your reasons?
We can only agree to the proposals if:-

¢) NVQ or equivalent qualified carers are classified as Level 2 and-
given a minimum 5 year permit.

d) The sector could rely on a three year permit being granted without
the requirement to apply year on year, subject to the employer
demonstrating a training and development pathway being in place
for the individual. The requirement of employers to provide training
to unskilled care staff is demonstrated in the HSSD Care Standards
for Care Homes.

10
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15d

15e

15f

15¢g

Do you agree with the proposed api)lication process as detailed in
paragraphs 15.33 -15.402 If not, can you explain your reasons?

Yes, but with reservations. This section states how important it is for the
new regime to be supported by efficient and flexible administrative
processes. However, the association does experience severe time delays in
obtaining a response to the recently introduced CRB checks. This is and will
continue to have an impact on the ability to secure staff appointments

whether from the on island population or otherwise.

Do you agree that holders of Employment Permits should be able to apply
to change job, as long as the new post is also identified in the published
policies as one which will attract an Employment Permit? If not, can you

explain your reasons?

Yes

Do you agree that anyone who has been issued with an Employment
Permit should be able to hold more than one job if they are content to

do so? If not, can you explain your reasons?

Yes, provided the number of hours worked is controlled by the primary

employer.

Do you agree with the proposals for the issuing of subsequent permits
as detailed in paragraphs 15.51-15.572 If not, can you explain your

reasons?

No. Permit holders should be allowed to return after a period of one
year’s absence. This would enable the skills developed to be retained

more easily.

11
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15h

Are there any further comments that you wish to make in relation to
what is covered in Section 15 of this Consultation Document? Please

provide us with those comments.

Demography

Whilst recognising the importance of using local labour in all areas of island
employment it must be acknowledged that the demographics of the island
indicate that we will face a significant shortfall in the size of the local
workforce to meet the growing numbers of elderly requiring care and
support, this we are advised is due to peak in approx 2039. By this time, the
Guernsey Older Person’s Strategy points out that the number of elderly
people requiring care will double, whereas the available workforce to serve
them will be half what it is today. That represents a fourfold reduction in
resources.

This is a problem being faced by the western world so it is more than likely
that there will be a shortfall in the world’s population of working age to care
for the elderly. Guemnsey will be competing more than ever for people with
the skills needed to meet the local shortfall. This will only be overcome by
ensuring that we promote Guernsey as an attractive place to come and work.
This includes paying people at attractive rates and in providing them with
the opportunity for further skill attainment. This must be matched by
ensuring that the immigrant worker is made to feel welcome and is allocated
accommodation and/or residence permits that make it worthwhile coming to
Guernsey.

15.32 Permits Must Be Issued Before Employee’s Arrival

This is completely impractical to implement due to timescale of issuing
CRB checks, which could take weeks to many months to come through. No
potential employee would wait for this and no employer could recruit off
island on this basis. It is recommended that permits may be issued, subject
to satisfactory CRB checks.

12



3.

18a

18b

18¢

184

Response to Specific Questions
Residence Permits -Uncontrolled Properties (Open Market)

Do you believe that there should be provision in the new regime to allow
an individual to live in the Island for any reason other than being a
Qualified Resident, filling a skill or manpower shortage or having a close
Jamily connection? If so, for what reasons and why?

Yes. The status quo should be allowed to remain, provided they have at least
one wealthy, elderly relative. (Joke!)

If yes to Question 18a, and if you have listed any which relate to
economic contribution, do you believe that there should be a minimum
level of contribution in order to be eligible to live here? Can you
explain your reasons?

No.

Do you believe that the size of the Open Market population is
sufficiently well managed due to the fact that there are only a limited
number of properties available?

No.

Do you believe that it would be appropriate to place restrictions on who
can be accommodated within a Part A Open Market property? If so,
what restrictions would you propose and why?

No.

We need to maintain the status quo for those employees who want to remain
in Guernsey medium/long term, who are unable, or do not wish to establish
residency rights. The GCMA Employment survey shows that 14% of
GCMA employees live in Part A open market properties. Any transitional
arrangements to alter this would have to be managed carefully without
causing potential crises in some care homes

13



Response to Specific Questions

Restricting Where an Individual Can Live

20a

20b

20c

Do you agree that provision should be included within the new regime to
prevent Level 3 Employment Permit holders from living independently? If
not, can you explain your reasons?

No. It infringes the human rights of the individual.

Do you agree that, in general, there should be no restriction on where the
holders of Level 1 and Level 2 Employment Permits may live? If not, what
Justification do you have?

Yes

If yes to Question 20b, do you agree that there should be some provision
Jor the Statutory Official to restrict where the holders of Level 1 and Level
2 Employment Permits can live, where there is an identified need to
protect specific parts of the housing market for those Qualified Residents
and existing licence holders who most need them? If not, why?

No. It infringes the human rights of the individual.

14
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20f

Are there any further comments that you wish to make in relation to
what is covered in Section 20 of this Consultation Document? Please
provide us with those comments.

There are many instances whereby provisions for employment in the Private
Care Sector have been inferior to those granted to the public sector, or
industries such as Hospitality, Horticulture and Construction. It is time to
recognise the valuable and essential contribution made by this sector for the
benefit of the elderly and vulnerable residents that we serve.

The Private Care Sector compared to other industries

In regard to manpower shortages, the existing Housing Laws discriminate in
favour of three sectors: Horticulture, Hospitality and Construction. The care
sector has no favourable status at present. Examples of this include:

a) Hotels are able to allocate in-house rooms for occupation by staff
without the need for licences. These Declaration of Local
Residence (DLR) arrangements enable foreign staff to stay
indefinitely. This ought to be available to all Care Homes.

b) Tax on Real Property is applied to Care Homes as if they are
Hostelries, irrespective of their social function. It is as if they are
any other commercial venture. This is inconsistent with the
favourable treatment given to Hostelries under the current
Housing Laws.

When considering the skills required in the Private Care Sector, one
immediately thinks of those related to personal care. However, in order for a
care home to function effectively, other disciplines are essential, such as
Housekeeping and Catering. The supply of suitable locally qualified
applicants is insufficient, but the hospitality industry recruits people with the
same skills and has benefited from favourable treatment in the past. We
believe that the Private Care Sector should be given favourable
consideration with regard to the granting of employment permits and the
ability to house employees in rooms within their premises irrespective of
whether the property was originally designated as open market.

15
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Guernsey
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28 April 2011

Dear Deputy Flouquet

I refer to the consultation (‘Consultation’) being undertaken by the Population Policy Group
entitled Managing Guernsey’s Population, which has been the subject of careful consideration
within the Commission’s executive. This submission has been reviewed by the Commissioners.

The Commission welcomes the Consultation. Whilst the Commission is, and should remain,
apolitical, the Consultation concerns a number of issues crucial to the community, including
(apparently) the eventual abandonment of the current housing control regime and its replacement
by a system of residence and employment permits. It is felt appropriate that the Commission
should comment on aspects of the proposals, for the reasons set out below.

The Commission presently employs 99 full and part-time staff. Of these, some 4 employees are
holders of 15 year licenses, and some 3 are the holders of, or benefit from their spouses’, 5 year
licenses; and 2 are on short-term licenses. It is possible that some of our employees hold a
compassionate license, but which their right to work documents, produced to us as a condition of
employment, would not disclose. The Commission does not believe that any of its staff fall into
that category. So you will appreciate that the Commission employs relatively few non-
residentially qualified persons.

The Commission is, manifestly, a significant employer in Guernsey. The Commission is also the
regulator of the most significant, by numbers and revenues, cohort of private sector employers —
those engaged in financial services.

Continued...2/
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The Commission has extensive experience of the operation of the housing control regime, having
for many years advised the Housing Department, and its predecessor Authority, on housing license
applications in and for the finance sector and regulated professions. It also advises the Guernsey
Border Agency, formally the Customs and Immigration Department, on the grant of permits under
the immigration regime.

The Commission agrees with that premise of the Consultation referring to the housing control
regime being unfit for the delivery of population policy. In its origins the regime was framed to
secure sufficient dwellings for local persons as against the demands from outsiders — many seeking
to escape from the austerity of post-war Britain — to settle here. However, over time the regime
moved away from its original purpose so as to become, effectively, a proxy for a number of policy
objectives, principally migration, population and employment controls, and in none of these has it
operated satisfactorily, and is increasingly unfit to deliver their respective purposes. Furthermore,
housing control continues to distort Guernsey’s housing market to which its original objectives
have long since become subordinate. In recent years the number of ‘local market’ dwellings in
Guernsey of all sizes and descriptions has significantly increased, perhaps to the point where there
is no shortage except by reference to price, and whilst prices — compared to mainland averages —
have remained high, Guernsey’s housing market has demonstrated stability which other countries
would find enviable.

For some years it has not been the Commission’s experience that employment in the finance sector
has been particularly constrained by availability of accommodation, though needs, wants and
expectations have obviously varied. Relevantly, the state of Guernsey’s housing market in recent
times does not appear to have inhibited the development of the finance sector, and whilst the
Commission can point to no particular statistics tending to that conclusion, its experience in
administering aspects of the housing control regime, together with its involvement with industry,
would argue for such a conclusion.

The Commission is of the view that the finance sector will continue to be the principal engine of
Guernsey’s economy for many years. All sectors of the finance industry report business levels
being well sustained, and some are evidencing modest growth, and this despite the most serious
global financial crisis for decades. The Commission can identify a number of trends which are
important in considering population growth, and particularly (but not exhaustively) as respects the
finance sector.

Continued...3/
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Firstly, the finance sector will inevitably be required to up-skill as financial services
businesses drive for higher returns, and so greater profitability. The Commission, as
regulator, will continue to encourage the recruitment and retention of better skilled and
more experienced staff in the finance sector, and will increasingly require its employees to
train for raising the quality of services provided. This is not peculiar to Guernseyj; it is
happening everywhere, but will have a particular effect on the structure of Guernsey’s
population. From the point of view of the Consultation, the important thing to recognise is
that Guernsey’s financial services sector is done no favours by those who advocate a policy
of recruiting or retaining staff on the basis that, because they are locally qualified as against
those who are not locally qualified, they should be preferred. What will increasingly matter
is to recruit and retain those who deliver more value, and so revenue, to their businesses.

Secondly, some back office — that is non-productive, and so non-revenue generative — and
support facilities are moving off-Island, because they are relatively expensive to maintain
here. In this, the high cost of accommodation, coupled with local salary expectations, are
relevant.

Thirdly, the Commission believes that mobility of employees will be an increasing feature
of business, indeed life, and younger persons now recognise that, in order to progress,
experience elsewhere, whilst not essential, is certainly desirable. Whilst some young
persons remain in Guernsey and can have immediate employment in the finance sector,
many are working elsewhere before returning, some even until middle age or retirement.

Fourthly, as a contrary, and in many ways unsatisfactory, countervailing factor, the
increasing costs of higher education in the UK — which is to where the vast majority of
Guernsey students turn — are becoming burdensome, and the Commission foresees
increasing pressure to deliver locally not only professional qualifications but also
foundation degrees, which combine academic study whilst continuing employment. We
believe this trend will come to have a significant effect on the nature and extent of
education and training facilities as Guernsey’s young population pursue education and
training here rather than away.

The Consultation assumes that a permit system is the best means of achieving population control.
However, many of the problems around housing licenses — for example, the criteria for their issue
- also apply to a permit system. It may therefore have been helpful to consider alternative
approaches. For example, at one end of the spectrum one option would be to leave the process to
the market, given that both the relatively high prices of houses in Guernsey and the specialised

Continued...4/
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nature of the local employment market may act as automatic factors for population control.
Indeed, good arguments could be made for leaving these matters to the operation of the markets,
provided that economic and planning policies were co-ordinated and effective. Another option,
albeit at the other end of the spectrum, would be to introduce quotas. Whatever their respective
merits, these — and possibly other - alternatives are not considered in the Consultation. This
seems a missed opportunity. Also, there is no attempt at justification for population control — its
maintenance is taken as a given. The Commission wonders whether the displacement of the
current quasi-dirigiste approach has been considered, and if so, what alternatives were
considered, and what of these (presumably) were rejected, and, if so, on what grounds.

The Commission’s experience is that housing licences, other than for the very short term, in
practice cover three license periods — up to 3 years; 5 to 7 years and 15 years. At present, it
appears that a housing license for 3 years can be obtained, albeit with a degree of difficulty.
However these are of limited business use as, in practice, they give only around 1 full year of
employment given the time required to (a) settle in after entry, and (b) prepare for and/or exit
before the 3 years is up. The proposals for a 4 year employment permit therefore are thought
helpful.

In contrast, at present it appears that, whilst a housing license for up to 5 and even up to 7 years
can be obtained with a good reason, anything over 7 years is rare for reasons which are readily
understandable. Under the proposals, a 4 year employment permit will be not too difficult to
obtain, but a 7 year employment permit will be relatively difficult to obtain as it will bestow ‘first
milestone’ residence rights. This will deter qualified workers coming to Guernsey, as now they
will only be able to stay for 4, rather than 5, years, as (in effect) at present. Whereas currently
they can then ask for a 2 year extension, in the future they would have to ask for a 3 year
extension to create the 7 year period. The purpose of this appears to be to make it less easy to
come to Guernsey for up to 7 years, and to enshrine 4 years as the alternative. If so, this will
make Guernsey less attractive for businesses, and the finance sector could suffer as a result.

The Commission suggests giving one employment permit for up to 7 years. This would not be
sufficient of itself to reach ‘first milestone’ residence, and would (probably) not give residency
rights for ECHR purposes. A single 7 year period is much simpler, as it would remove
arguments about (up to 7 year) extensions, and is a better length of time for business continuity
than 4 years.

If 7 year employment permits give ‘first milestone’ residence rights, then the purpose of the 14
year residence permits are questionable from a business perspective. The loss of residency within
the 14 year period, if away from the Island, is unhelpful to business people who may well need to
work either in the UK or in other jurisdictions —for example, several law and finance firms in
Guernsey operate in several jurisdictions, including Jersey and ‘onshore’ jurisdictions. Also,

Continued...5/
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although mitigated by the fact that many young people will have grown up in Guernsey, and so
will meet the 14 year requirement, other young professionals arriving here (and not meeting the
14 year requirement) will be penalised for moving away within the 14 year period. This will deter
such people from settling in Guernsey. We suggest that a 7 year permit should give full residence
rights, perhaps coupled with other qualifying conditions. We do not, in this letter, explore what
they might be.

In summary, the Commission suggests that there would be two employment permits (other than
very short-term) — one for up to 7 years and one for over 7 years. The first would impliedly carry
no longer term residence rights; the second would bestow “full’ residency rights. This is a simpler
process to administer than that proposed, and would be of benefit to businesses as it would
remove the current problem of 3 year housing licences, give certainty around licence extension
for up to 7 years, and avoid the regressive aspects (at least for the 5 to 7 year period) of other
current proposals.

Finally it is not clear from the Consultation how permits will achieve the population objective of
the States, unless the Statutory Official is to be charged with a specific population mandate,
which is doubted. If, for example, each business can prove its own case, then in theory there may
be population growth in aggregate. However if the Statutory Official were to be charged to
execute e.g. a quota system, then population control would be effective, although not without,
risk of ECHR challenge. These complex, but key, issues are not addressed in the Consultation.

Population control makes outsourcing away from Guernsey a necessity in many cases. This
creates management issues that, unless appropriately and deftly handled, can increase regulatory
risk, e.g. around money laundering controls. The current proposals will not reduce the risk as
permits are designed to limit population, so that outsourcing will inevitably continue. This will
also continue to identify Guernsey as a high cost centre, with limited employment depth.

Anecdotal evidence suggests that Guernsey suffers from a shortage both of local high quality
compliance staff in the finance industry and of client relationship managers. This has both a
business and a regulatory cost. These gaps are usually filled through the use of 3 year housing
licences (or the use of ‘open market’ accommodation). The extension of the 3 year period to 4
years would help here, though perhaps a better solution would be to offer licences of up to 7
years. The Commission believe that, whilst the de facto removal of the 3 year time period in
favour of 4 years would support regulatory compliance, a better solution would be to apply an
up —to 7 year time period.

Other than identified above, in general the current system does not create material regulatory
issues, although there is a high cost of ‘work around’ for local finance firms in terms of training
costs, the use of temporary consultants, and staff turnover. More generally, population limits
make it more difficult to diversify away from finance, given that economies of scale — such as
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they are — exist in this industry. In addition, the current system — and the system proposed —
makes it almost impossible to import permanently young people without very specific skills to
Guernsey. This is a loss to the Island, given the ability of some young people to innovate,
especially in the virtual world. And, of course, they, as a cohort, are less inhibited from
travelling and working elsewhere.

Generally the Commission has been able to work within the current parameters, although this has
not always been easy, and restricts significantly the talent pool.

One of the historic problems with housing licences has been the difficulty of interpreting
objective ‘high level’ qualifying requirements - for example how does one define, and then
prove, let alone remediate, a ‘skills shortage’? The Consultation does not tackle this issue, so the
Statutory Official will be liable to the same charges of (lack of) opacity, and subjectivity, as
currently apply.

The current process can, at least in theory, be politicised, as the Consultation concedes, and the
appointment of a Statutory Official would help in this regard. However, given that the intention is
to make the appeals tribunal a low cost solution, the authority of the Statutory Official could
relatively readily be undermined by multiple appeals. The alternative would be to only allow
access to the Royal Court; but this raises issues of fairness and cost, as the Consultation
identifies. We are not convinced that the Consultation sufficiently considers these issues, and
addresses the arguments.

Finally, in all this the Consultation fails to address the crucial issue of the benefits and burdens to
Guernsey’s economy of identifying the maximum population the Island could sustain, and
carefully managing an increase in population to that figure. The Commission’s sense — and it
must be admitted there are no statistics in this regard — is that Guernsey’s economy will come to
suffer in circumstances in which the number of economically productive, and so revenue
generative, individuals decline as a proportion of the population. Whilst it is accepted that this is
an extremely sensitive issue, our neighbour, yet competitor, Jersey has both a significantly higher
population and more space in which to develop. So the pressure there is less acute. To produce
more land, both for housing and business, Guernsey may either build upwards or reclaim, and in
any case the impact of increased population on services, facilities and utilities would need to be
considered. We sense no public appetite for any of these, even though they are part of
Guernsey’s addressing its greatest challenge, bar none.

At present, despite to whatever the community and its government aspire, financial services are
the principal component of economic activity. Whilst the nature and extent of that industry will
change no other comparable economic contributor can be identified — at least by the Commission.
That simple fact argues persuasively for facilitating upskilling, and encouraging employment for
continuity, so as to assist in adding value, and this irrespective of all those other factors that
inform business decisions to locate or remain in Guernsey.

Continued...7/
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Throughout the ages Guernsey’s community has demonstrated a remarkable ability to adapt to,
and take advantage of, prevailing circumstances. Nothing that is put in place by the States should
inhibit Guernsey’s ability to continue in that way. The Commission can only be disappointed
that the Consultation is, apparently, failing to address these crucial contextual issues, and that
little or no public debate has been encouraged by its public distribution.

Yours sincerely

i

SG
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Dear Deputy Flouquet HHR MA
Managing Guernsey’s Population: A Consultation Document

Thank you for giving my Association the opportunity to respond to the recently
published Consultation Document.

Our response is primarily concerned with the Level 3 Employment Permit which is a
direct replacement for the 9 month seasonal workers permits that are currently used
by our industry. Our members are extremely concerned about the proposed new one
year Permit.

LEVEL 3 EMPLOYMENT PERMITS
Temporary Residency

My Association is very much against the proposal that a Level 3 Employment Permit
would be issued for a period of up to 1 year (rather than a 9 months maximum). We
note that this could be re-issued twice without the need for a break of residency, thus
making a total and maximum stay of three years. However, after the three years, the
person would have to leave for three years before returning - if they stayed for one
year they would need to leave for one year and if they stayed for two years would
need to leave for two years.

Such an arrangement would be totally unacceptable to businesses in the horticultural
industry. Growers in our industry have had 9 month licences for their seasonal staff
for many years and this works very well for both their businesses and also for the
staff. A system of 9 months work, followed by 3 months away from the Island,
means that a seasonal cycle can be continued year afier year with the same staff
returning for the spring and summer season. Continuity of staff for the industry is of
paramount importance and, in many cases, seasonal staff return to take up important
places within the business of a grower in semi-skilled and supervisory positions.
Also, by being able to welcome back these dedicated and reliable people year on year,
the need to train staff on a yearly basis is unnecessary.
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It should be noted that in many cases the seasonal staff have homes (or are building
homes) and families in their country of birth. I therefore emphasise again that they
are more than happy to work in Guernsey for the allocated period of 9 months and
then return to bond with their families. In fact, in some instances, seasonal staff have
been known to take a short sabbatical during their 9 month contract to return to see
their families.

The number of permanent local people employed in the horticultural industry during
2009 was in the region of 257 with some 144 short term licences being granted for
seasonal staff. As an industry we make every effort to employ local people by
advertising in the media and at the Job Centre with limited success. However, we are
unable to employ all our staff year round so it is vital to top up with licensed staff to
meet the short-fali.

Family Members

1t should be noted that by housing the staff whilst working in Guernsey, growers have
more control over their movements and we would, therefore, have no problem that a
holder of a Level 3 Permit would not be permitted to be accompanied by any family
members whilst working in the Istand’s horticultural industry.

Flexibility

We agree with the proposal that some flexibility would be advantageous in special
circumstances. However our main requirement is for renewable licences for up to 9
months.

Issuing the Permit

Although we would agree that a permit should be issued before the individual sets
foot on the Island to work, we would add that growers know some months prior to the
start of their season as to when they require staff. Therefore it is very important that
there is no delay in issuing such permits in order that flights can be secured at the best
possible fares and accommodation can be reserved well in advance.

We also agree that anyone who has been issued with an Employment Permit should
be able to hold more than one job if they, and their main employer (in this case the
grower), are content to do so. However in the very busy period of the growing season
there may be little time for them to pursue another job.

Finally, we would ask that you take our views into consideration in the hope that
some provision is given to be able to continue to obtain our seasonal labour on a 9
month contract basis with the same experienced people being given the opportunity to
work in Guernsey, if they wish to do so, in the future.

I would add that without the continuance of our seasonal staff, year on year, growers
will not have a business in the future, which would jeopardise a number of key export
businesses and the local staff they currently employ. Initiatives, such as the
successful ‘Guernsey Grown’ scheme, would also be affected.

Yours singere
NK.

A R Dorey

PRESIDENT

Gl
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28" March 2011
Dear Sir
Population Policy Consultation

Thank you for the opportunity to respond to the recent consultation paper. The Guernsey
International Business Association (“GIBA") has considered the matters raised at some length.
The responses to some issues will vary according to the imperatives of different sectors of the
financial services industry and these issues will be addressed by the various individual sector
associations in their own responses. GIBA will, therefore, respond only on matters of strategy and
where the finance sector has common agreement.

Although there is some commonality of approach and philosophy with the existing Housing Control
Law, we are of the view that the proposals represent a significant improvement on the existing law.
Nonetheless, we do not believe that these proposals truly represent any methodology of controlling
or managing the population of Guernsey, as the proposals suggest, and it is somewhat dangerous
for them to be promoted in this way. The size and the profile of the population are determined by
births, deaths and net migration. The Government of Guernsey does not seek to influence the
birth rate in any way. Given the inevitable demographic changes, it could choose to seek to boost
the birth rate indirectly through economic incentives and through the provision of enhanced
childcare infrastructure. If the objective of the States is, truly, the manage population then these
are worthy of examination. The Government does not seek to influence the death rate other than
indirectly through the quality of healthcare provision.

Migration in Guernsey is made up of emigration (some enforced through the Housing Control Law
and some voluntary) and immigration (some controlled via the Housing Control Law and some
uncontrolled as a result of existing entitlement to residence). The forerunner of the Population
Policy Group, the Labour Utilisation Strategy Group (“LUSG"), noted that some 30,000 individuals
who are presently not resident in Guernsey hold an entitlement to residence yet the Housing
Control Law seeks to influence the residence of only a few thousand individuals. It is important to
note that the proposals in the consultation, even if approved in full, would address only certain
elements of migration. Again, the LUSG noted that Guernsey's population was determined
primarily by economic growth, with a lag. It is unlikely that the new proposals will do much to alter
that state of affairs. It is a blunt instrument and will only control residency in similar ways to those
available today. However, the proposals do appear to be simpler, more transparent and are
probably fairer. Overall, GIBA is in favour of the proposals in the round.
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The main area where GIBA would seek an amendment to the proposals as set out in the
Consultation document is in relation to the proposed four-year period for the non-renewable, short-
term licences described in the Consultation document. We note that, in reality, when holders of the
present five-year licences are approaching the fourth anniversary of their licence, they will tend to
leave the Island to take up their next job, rather than leaving this to the very end of their five-year
tenure. We believe that, should the licence term be reduced to four years, permit holders would,
as a regular matter, leave their positions at the end of three years. Effectively, the tenure of a
short-term licence/permit holder would be reduced from four years currently to three years. This is
a very large proportionate decrease (25%) in the average tenure of a short-term licence/permit
holder, which would certainly render the benefit of these shorter-term licences to employers
considerably less than now. Recognising that there is no specific legal reason for four years to be
preferred over five years, we would urge that the period for the short-term permit be left at five
years. We appreciate that this means that the structure of the permit terms would be five years,
seven years, fourteen years, and that this does not leave a very large space of time between the
term of the short-term permit and that of the permit which leads to the first milestone, we would
argue that there is no particular disadvantage arising from this change.

In relation also to the proposed four-year permits (which, again, we recommend should be five-
year permits) we assume that it will be possible for a case to be made during the term of the initial
permit for conversion to a seven-year permit if the individual should prove to be a particularly
strong performer and, therefore, capable of taking up a role which would qualify for a seven-year
permit. It would be appreciated if the potential for some flexibility in this sense could be confirmed.

it is important that any individual granted a seven year permit should be required to be in
employment for the full seven year period. We believe it appropriate that this should cause the
individual to be tied to an employer requiring a permit (although not necessarily the original
employer). This should, therefore, operate in a similar way to the present Housing Control Law.
Further, GIBA believes that any second seven year period should also require the individual to
make an economic contribution to the island, albeit not one tied to an employer requiring a permit.
Given the likely seniority of the individual concerned this could be measured via a minimum annual
income tax liability. In the event that this, or an equivalent, threshold is met then GIBA agrees with
the proposal that, upon achieving the 14 year threshold, then the individual has the right of return.
However, in the event that the threshold is not met in any one of the second seven years then
GIBA believes that a third milestone should be introduced for that individual, being a 21 year
milestone. Without the threshold being met in each of the second seven years then the individual
would have no right of return until they had completed 21 years of continuous residence without a
break. The logic behind this is that it is entirely possible that an individual in middle or later life
could come to the island but give only 7 years of economic contribution before having the
entittement to residence and state support in old age. We believe that 14 years of economic
contribution is more appropriate to gain this status.

The question of which roles would qualify for seven-year permits versus those which would only
qualify for four-year (we recommend five-year) permits is, of course, key. We do not believe that
Government is necessarily best suited to making that determination in the “control-economy”
method suggested. Faced with such an approach it is unlikely that many of the happy
coincidences that have allowed Guernsey's economy to flourish in recent decades would have
been allowed to come to fruition. GIBA believes that the existing process of skills shortages being
identified by the commercial sector and then adjudicated by Government is a better approach.

There are also instances where the present Law and, indeed, the proposals cause businesses that
are attracted to the island to be deterred from establishing here because they do not already have
any presence on the island and this “foothold” seems to be embedded in the existing and proposed
processes. In other words, businesses that presently have no presence on the island but wish to
establish on the island have no mechanism to establish aside from employing local people as key
senior personnel. This is particularly the case for businesses in sectors that are not already
present on the island. A significant opportunity exists to attract a small number of high value, low
footprint businesses that are currently absent from the island. We believe that the proposals
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should be drafted in such a way that the immigration of such businesses can be easily facilitated
by Government.

We would note that at present the constraints around the availability of fifteen-year licences are
greater than the business community would argue is necessary to meet businesses' needs. As the
granting of the new seven-year permits would lead into the ability of the permit holder to reach the
second milestone, therefore effectively replacing the current fifteen-year licence, we would
comment that an increased degree of flexibility with regard to the granting of the seven-year
permits is required. The current approach encourages certain firms to base high-calibre
employees in offices other than their Guernsey offices (e.g. in Jersey) which we believe is to the
detriment of the overall economy of Guernsey. In this context, we believe that the definitions
making reference to "globally scarce skills" in 15.5/15.6 of the Consultation document may be
overly restrictive.

In addition to the above points, we set out as follows GIBA's responses on the specific questions in
the Consultation document:

10a. Yes but we believe that there will be occasions when the objectives outlined will conflict with
one another and consideration needs to be given to this with flexibility built into the legislation to
account for such circumstances.

10b. We believe that an additional objective of the new regime should be to encourage
entrepreneurial incomers and to attract high-value, low-footprint businesses presently absent from
the island.

11a. Yes.

11b. Yes.

12a. Yes.

12b. We agree with the concept of establishing the role of Statutory Official but we believe that
decisions should be made by a committee which comprises the Statutory Official, co-opted
members of the commercial sector and a political representative. This committee should not be
advisory but should be the decision making forum.

12c. Yes

14a. Yes.

14c. Yes.

14d. Yes.

14e. Yes.

14f. Yes, but the second seven year period should have an annual minimum economic
contribution, or otherwise a third milestone is triggered, being 21 years before a right to return is
attained.

14h. Yes

14i. Yes but do question what the cost of operating such a process would be, and suspect that it
would not be cost-justified.

14j. Yes but do question what the cost of operating such a process would be, and suspect that it
would not be cost-justified
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14k. Largely yes, however many of these, such as to obtain experience or for
placements/secondments will need very careful and explicit control. We are concerned that this
area could be exploited and abused. A secondment or placement should be for a period of no
more than, say, 6 months, also with a cumulative maximum period during any permit.

15a,b,c. Please see our comments set out above. Further, whilst it may be relatively easy to
define appropriate “technical” skills, we are concerned that the framework may not adequately
identify entrepreneurial or business development skills, skills which have been key to the islands
success over recent decades.

156d. Yes.

15e. Yes.

16f. Yes.

16g. Yes.

16a. Yes, but we recommend that the proposals encompass the residence “en-famille” of
dependents only, rather than specific relations (that may not be dependent). This is to account for
non-dependent parents or grandchildren and for, say, dependent nephews in the event of
guardianship.

16b. Yes.

16¢ Yes.

16d. Yes.

16e. Yes.

16f. Again, we have no strong view but do query whether the cost of operating this aspect of the
system will be justified by the data it allows to be collected.

17a. Yes

17b. Yes

18a. We do believe that the continued operation of the open market is very beneficial to the Island
and that it should continue. With regard to the application of any new criteria for someone wishing
to live in the open market, we believe that consideration for a minimum amount of tax to be paid by
any such person merits consideration. We will provide a follow-up submission, both with regard to
at what level such a minimum level of tax might be set and also with regard to whether any of the
other possible reasons for granting an open market resident permit would allow the minimum tax
requirement to be waived in specific cases or for specific categories.

18c. Yes.

18d. See 18a.

19a,b. Yes.

21a,b. Yes.

22a. Please see our comments above.
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22b. Yes.
22c. Yes.

23a. Yes, but should not be adjudicated by lawyers — adjudication should be by others, guided by
lawyers.

Yours faithfully

Paul Meader
Chairman
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Dear Sir

Managing Guernsey’s Population
January 2011 Consultation Document

We write in response to the above consultation document on behalf of The Guernsey
International Insurance Association (“GlIA”), which represents the combined interests of its
members which consist of both Guernsey’s non-domestic insurers and Guernsey insurance
managers.

Our association’s members employ in excess of 500 staff in the finance industry in
Guernsey. The ability of our members to attract and retain staff with relevant skills,
experience and contacts is vital to the continuing success of our sector. The industry has
done a great deal to develop local skills and to encourage local staff to gain international
experience, but in a fast-moving international sector, the ability, where appropriate, to attract
and retain people from outside the Island with key skills and experience and high level
industry contacts remains crucial. Our sector is highly competitive and other jurisdictions,
including the Isle of Man, are very keen to take advantage of any weakness. Qur members'’
clients can usually move very easily and rapidly to other domiciles if conditions in Guernsey
become unfavourable. Any proposal which inhibits the ability to attract and retain staff or
results in unnecessary churn of employees is unwelcome to our members and will damage
competiveness in the global market.

The Association has not provided a response to all the questions within your consultation
document, as the level of detail posed by these questions is best answered by individual

members. Rather we have sought to advise you of the common concerns of our members so
that you can consider these for the industry as a whole.
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In respect of the objectives of the consultation (detailed on page 39 of your document), we
agree with these objectives, and would also recommend that other key objectives should be
to ensure a fair treatment of all island residents (whether or not permit holders), and for any
new regime to be long-lasting, and not overly bureaucratic. To this end, we note that you
want the primary objective to give the States an ability to manage the size and make-up of
the population. You will be aware, however that the States will not achieve this objective
through these proposals, as the future success of the islands economy will depend on
growth, which will, in tumn, require increased immigration to address the specialist skills
shortages which this will generate. Therefore the States may be able to manage the rate of
growth of the population, and may even be able to have input into the make-up of the
population, but it will not be able to control the increasing demand on scarce resources and
overcrowding which will be an inevitable consequence of continued prosperity.

In terms of the Employment Permits, much greater clarity is needed in your consultation
document as to the way in which the Housing Department will evaluate and rate applications
for consideration of Employment Permits. The existing approach to issuing housing licences
is fundamentally flawed in that there is inconsistency and a lack of transparency in the way
in which decisions are taken regarding the issuance of such licences. In order for the system
to be fair, unbiased and transparent, it is critical that the Housing Department is clear as to
both the requirements for obtaining a Level 1 permit, and is also open and transparent in its
decision-making around the approval or not for such permits.

In relation to Level 2 permits, our comments above also apply, and we suggest that these
should be issued for 5 years, rather than 4 years to be consistent with current practice, and
to allow holders to provide a meaningful contribution to the economy for at least 3-4 years
(after which they will be looking to move away from the island). A four-year permit would only
allow 2-3 years of productivity, which is too short for a skilled person.

You may be aware that the insurance industry in Guernsey, and in particular the captive
insurance industry, is the fourth largest in the world, and is at the forefront of innovation,
quality and service to major international companies. Our industry provides a vital role to
major corporations in managing and controlling risks in a world where both natural and man-
made disasters, political instability and uncertainty appear to be on the increase.

As a consequence, the ability of the industry to attract and retain the best people
intemationally is vitally important for the continued success and development of the sector.
Such individuals should be viewed as a source of compaetitive advantage to industry and as
a major source of benefit to the Island’s economy. Licence holders typically pay large
amounts of income tax, pay tax on the acquisition of property, and often provide significant
income to local builders, estate agents, financial institutions and other service providers.
Increasingly, incomers bring their pension funds with them, providing a permanent income
tax stream to the island.

Whilst this response is only a summary of the common concerns of our Association
members, | and the GIIA Committee would be happy to meet with you and your team to
discuss in more detail any aspect of the consultation, or to consider alternatives, should you
consider that this would be helpful.

Yours faithfully

Martin Le Pelley
Chairman
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Population Policy Consultation

Thank you for providing us with the opportunity to respond to the Consultation Document. The
Guernsey Investment Fund Association (“GIFA”) has considered the document at some length
specifically with the requirements of the local funds industry in mind.

We agree that the current Housing Control Law is no longer viable given that it was introduced for a
different purpose and that it cannot fulfil the island’s population management requirements. We do
however, consider it reasonable to expect the States of Guernsey to put in place a strategy to assist
with the control and management of the population, however, we do not consider the proposals as
they are currently drafted goes anywhere near towards providing a method of managing or
controlling the population of Guernsey. It is our belief that without more statistics becoming
avaifable these proposals will not provide the strategic mechanism to deliver the objectives sought
by the States of Guernsey. Recommendations have been made in the consultation document,
which appear to have no clear data upon which they have been made.

For instance, we would like to see the States of Guernsey introduce a workforce development plan
in order to provide fund industry employers, who employ a high number of finance sector
employees, with access to staff requirements. This would in turn assist the industry to develop
business plans for future growth. The current situation relies on the availability of attracting staff
with the right qualifications who are not always available on island and which are often subjectto a
short licence application which Is granted without the knowledge of industry needs.

As far as we are aware, there have been no discussions between the PPG and the industry to
ascertain the staffing requirement of the industry. Clearly, if there was a way of measuring the
number of people required in each sector of business then this could be relevant for all business
sectors. The knock on affect would be to provide statistical data for accommodation requirements
for the island as a whole.
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GIFA is concerned that the proposals to maintain the population and resource usage at equilibrium is
a matter for disaster given the demographic time bomb which is looming. Surely to ensure there is
enough economically active people to support the growing aged population there will have to be
significant population growth.

Currently the size of the workforce is determined by economic growth and it is our opinion that the
new proposals will do little more to alter the current state of affairs. Furthermore, it only appears to
control residency in a similar way to what it does today. We believe that should the States of
Guernsey introduce a system for control of the workforce numbers then the licence application
process would also become more streamlined and accountable.

We note that the proposals as set out in the Consultation Document recommend that the current
non-renewable, short term licence be reduced to a four year period rather than five years as it is
currently. Our understanding is that holders of five-year licences when they are approaching the
fourth anniversary of the licence, seek other employment prior to the expiry of the licence, which
results in their leaving the island to take up a new position sometimes after completing only four
years of the term. We are concerned that a further reduction in the term of a non-renewable licence
would have an even more disadvantageous affect on business continuity than the five year licence
situation already currently does. We strongly recommend that you retain the five year term of non-
renewable licence.

Furthermore, we would like to see a method for extending the five year licence to a seven year
permit in certain circumstances where an individual proves to be a particularly strong candidate and
therefore capable of taking on a role which would qualify for a seven year permit. We would expect
that an employer would have to make a good case for the extension.

We note that your proposals seek to introduce a seven year licence which can be extended by a
further seven years but it is not clear how you will process this for more mature persons who might
reach retirement age before the fourteen year period is up. For instance is it intended that they
would be able to stay Guernsey into their retirement. We assume that the seven year renewable
licences will replace the current fifteen year licence and we would urge the States of Guernsey to
introduce a greater level of flexibility with regard to granting the seven year licences. We believe
that the definitions making reference to “globally scarce skills in 15.5/15.6 of the document may be
overly restrictive.

GIFA would back any proposals within the Consultation Document to encourage the establishment
of business from a small number of high value entrepreneurs with hitherto unknown names which
did not previously have a presence in the island.

We do not underestimate the threats that have been aimed at the island by the European Economic
Union {“EU"} in recent months, however, as a body we have worked tirelessly to ensure that the
powers with influence within the EU fully understand our business practices and we believe that we
can continue to stand our ground as an industry to be proud of. We are concerned that the
proposals could be considered a knee-jerk reaction to the potential threat from the European Court
and counsel the States of Guernsey to have faith in our industry.



In addition to the above points we set out below the GIFA responses to the specific questions in the
Consultation Document:

10a
10b
11a
11b
12a
12b

12¢

13

14b
14c
14d
14e
14f
l4g
14i

14j

14k

141

i5a

15b

15¢
15d

15e

yes
Ensure the regime attracts suitable staff to encourage businesses to grow.
yes
yes
yes
yes

Yes, but how would this be achieved and from which section of the community would those
people be chosen?

This is overkill and would have a negative affect on the open market and aggravate local
residents.

yes
yes

yes

yes

Agree that it should depend upon why they have left the island for a period of time.
Agree that 3 years would seem a reasonable cut off time.

Need to issue a new certificate in order to control the period of absence.

No

ves

Agree that greater clarity over the flexibility of the issuing of seven year licences is required.
If the process remains the same then nothing will be achieved.

Terms of the issue of 7 year licences should be made very clear so as to remove any
uncertainty about licences as exists today.

Agree that the level two licences should remain at 5 years and that the terms of issue should
be totally transparent.

yes
Yes we think this is an obvious follow on process to ensure accurate monitoring.

yes
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15f
15¢

15h

15i

16

16a
i6b
16¢c
1ed
16e
16f
16g
17a
17b

18a

18b

18c

18d
19a
16b
19¢

20a

yes
yes

Agree that the level 2 licence (permit} should be 5 years and that it should be convertible to
7 years in the right circumstances.

The authorities were reluctant to issue many 15 year licences and the industry has had to
rely on a higher number of 5 year licences as a result.

yes
yes

yes

We don’t think this should be ruled out completely

yes

yes

yes

Does this policy continue to deal with children of open market residents?
yes

yes

Agreed whilst the open market is beneficial to us and should be continued so should the
residents be benefitting the island as well as themselves.

We don’t consider a minimum level of contribution as being such a bad thing as long as it is
reasonable. OM residents already “do deals” with the local tax office. OM residents should
be prepared to contribute something towards the island’s economy in return for living here.

We understand that the OM has less properties available than were originally offered. We
think there is room for perhaps a few more really top end value properties to attract a small
number of really high net worth clients to the island as fong as they are contributing
effectively to this economy.

yes in certain circumstances.

yes

yes

Possibly the elderly or sick relatives.

Will presume that level 3 licence holders will continue to be eligible to live in open market
property.
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20b

20c

20d

20c

21a

21b

22a

22b

22¢

23a

24a

25a

yes

For example gardeners who are running their own businesses (necessary to the island but
without local or required skills).

yes, we currently have two official markets, open and local. However, there is effectively a
third market which has been created by essential workers who occupy local market housing.
Although the mechanism for control has historically been via rateable value of property, the
high demand for the higher end of the local market property has pushed up local market
property values. Restrictions could go someway to controiling escalating local market
property price values.

No
yes
yes
Depends upon certain circumstances
yes
yes
yes

Certainly civil sanctions. We are not aware of any criminal sanctions that wouid be
appropriate.

We don’t consider there to be a need for population control in the other islands. For
Guernsey to interfere would be just because they could and this is an unacceptable reason.

The Funds’ industry would like to work with the States of Guernsey to develop these business plans.

The industry has succeeded in growing over the last two decades despite a lack of policy to support
the need for qualified and experienced staff to make this happen and these proposals, as far as we
are aware, do not go anywhere near towards redressing this situation.

Furthermore, we are not aware of any formal gathering of statistical information upon which
employers could benefit.

Yours faithfully

Jurat Constance Helyar-Wilkinson
Executive Committee Member
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GY1 1FH

Dear Deputy McNulty Bauer

Please find below my response on behalf of the Guernsey Society of Chartered and Certified
Accountants (‘GSCCA’).

The GSCCA provides an active forum for promoting the interests and concerns of those in the
accountancy profession. Its activities range from the provision of training courses and seminars,
dissemination of information, consultation and review of new legislation, regulations and other
matters, and lobbying the States on matters of concern. The GSCCA represents qualified and trainee
accountants on the island and also acts as a forum for the major accountancy firms.

We have 995 members, of which 225 are training to become qualified accountants. In this respect
we are the largest professional society on the island.

Our membership splits between accountants working for an Accountancy Firm (mainly working in
audit and tax) and those working as Accountants within other businesses, i.e. banks, fund managers,
insurance managers, trust companies and non financial businesses such as the States of Guernsey
and Specsavers.

The dominance of the Finance Industry in Guernsey has resulted in a very high proportion of
accountants to those of the general population, e.g. we have almost 1,000 members out of a
c. 62,000 population.

When one considers the c. £600 billion assets managed within Guernsey and the need to account,
audit and provide tax advice for these assets and their structures, one can easily see why there is

such a high proportion.

In terms of the role of the Accountant, we can be seen throughout the life cycle of a typical
investment in Guernsey, i.e.

e We provide the tax and structuring advice on set up;
e We account for the investment;
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® We provide audit assurance to the investor throughout the investment’s life; and
e We distribute/liquidate the investment

I also note the increasing complex environment we operate in and the increased specialisations
which are required in our profession.

As there is such a high demand for Accountants which cannot be satisfied from the local workforce
alone, it is a fact that the profession needs to draw on people from outside the island to work in the
profession, as both trainees and qualified accountants.

As an example the profession takes approximately 60 graduates a year on chartered/certified
training contracts. We estimate there are only 180 local graduates returning to the island each year
and we cannot hope to attract 33% of them!

As a result, population control and housing licences are extremely important in the accounting world.
I cannot stress highly enough the need for the profession to bring over, train and retain non locals to
ensure we can provide the accounting services the finance industry needs.

I also note the immense contribution our members have made in building and growing the finance
industry and the vital importance of our membership in the continuing success of this sector.

With this background in mind, | make the following observations:

1. Inote that the proposed four-year period for the non-renewable, short-term licences is a
reduction from the current practice of issuing short term licences for up to and including a five
year period. I note that, in reality, when holders of the current five-year licences are
approaching their fourth year, they will tend to leave the island to take up their next job, rather
than leaving this to the end of the five years. I believe that, should the licence term be reduced
to four years, permit holders are likely to leave their positions at the end of three years.

Effectively, the short-term licence/permit would be reduced from four years currently to three
years. This is a very large proportionate decrease (25%), which would reduce the benefit of
these shorter-term licences to firms and to Guernsey. Recognising that there is no specific legal
reason for four years to be preferred over five years, | cannot see why short-term permit cannot
be left at five years. The document itself states that the risk to successful legal challenge to
those ordinarily resident for a period of 5 years or less is remote.

2. Also In relation to the proposed four-year permits, | assume that it will be possible for a case to
be made during the term of the initial four years for conversion to a seven-year permit if the
individual should prove to be a particularly strong performer, and therefore capable of taking up
a role which would qualify for a seven-year permit. This flexibility should be confirmed as we
know of cases where this has happened in the past and the individual has gone on to be a great
contributor to Guernsey plc.

3. 1would note that the Consultation document is not clear on which roles would be considered
suitable for the seven-year permit. The question of which roles would qualify for seven-year
permits versus those which would only qualify for four-year is key. | note that at present the
constraints around the availability of fifteen-year licences are greater than the profession would
argue is necessary to meet population control needs. We would hope that there would be an
increased degree of flexibility in the granting of the seven-year permits as compared to the
current approach for fifteen year licenses. The current approach encourages certain firms to
move or base high-calibre non local employees in offices other than their Guernsey offices (e.g.



in Jersey) which we believe is to the detriment of the overall economy of Guernsey. In this
context, | believe that the definitions making reference to "globally scarce skills" in 15.5/15.6 of
the Consultation document may be overly restrictive. | think it important that the Island
recognises contributions that these individuals can bring. Again we are all too aware of cases
where very good people have left the island to join firms in Jersey and the UK because of this
inflexibility.

In addition to the above points, we set out as follows GSCCA’s responses on the specific questions in
the Consultation document in the attached appendix.

Finally, | note that whilst Guernsey’s Immigration rules are outside of the scope of this review, these
are used in effect to manage population. | would suggest their review is also undertaken alongside,
or after, this consultation. Our Immigration laws appear much stricter than that of the UK and Jersey
and are again leading to staff leakages.

I would very much welcome an opportunity to discuss my response with you and the working group.
This is an area | am passionate about as | feel it fundamental to the continued success of the island.

Yours sincerely

John Clacy
Vice President
GSCCA
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Appendix One
We set out below the GSCCA’s specific responses to the questions raised in the consultation
document:

10a. Yes.

10b. We believe that an additional objective of the new regime should be to encourage
entrepreneurial incomers.

11a. Yes.
11b. Yes.
12a. Yes.
12b. Yes.
14a. Yes.
14c. Yes.
14d. Yes.
14e. Yes.
14f. Yes.
14h. We have no strong view.

14i. We have no strong view but do question what the cost of operating such a process would be,
and suspect that it would not be cost-justified.

14k. Largely yes, however we wonder whether absence from the Island due to imprisonment should
be an agreed reason for temporary absence.

15a,b,c. Please see our comments set out above.
15d. Yes.

15e. Yes.

15f. We have no strong view.

15g. Yes.

16a. Yes.

16b. Yes.

16c. We have no strong view.

16d. Yes.

16e. Yes.

16f. Again, we have no strong view but do query whether the cost of operating this aspect of the
system will be justified by the data it allows to be collected.

17a. We wonder whether, for certain roles considered by the Island to be strategically key - such as
nurses - the requirements set out in 17a may in fact be unnecessarily restrictive.

17b. See 17a.

18a. We do believe that the continued operation of the open market is very beneficial to the Island
and that it should continue.

18c. Yes.
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18d. See 18a.

19a,b. Yes.

21a,b. Yes.

22a. Yes.

22b. Yes.

22c. Yes.

23a. Yes.

24a. We are neutral on this point.

25a. We have no strong views.
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Dear Sirs

Managing Guernsey’s Population

The Guernsey Branch of the Institute of Directors is pleased to provide its response to the consultation
document Managing Guernsey's Population.

This response represents the views of the loD as an organisation with over 650 members who are
resident in Guernsey. It cannot represent the views of each of those individuals and accordingly we
have encouraged our members to submit their own responses to the consuitation both as individuals
and as directors of their businesses. For this reason this response does not answer each individual
question set out in the consultation document. It focuses on matters which the loD as an organisation
believes are important for any consideration of population management in Guernsey.

The loD welcomes the move by the Policy Council to establish the Population Policy Group to review
this subject. It has been clear for some time that the Housing Control Laws which were introduced for a
different purpose are not an acceptable or effective tool for managing Guernsey's population. We
agree the Housing Laws should be replaced by a new regime.

We understand that that this consultation is only about the regime needed to manage the size of the
population. It does not seek to set a policy on what the size population of Guernsey should be or how it
is made up. Nor does it consider the even more important issues which will arise from the changing
demographic profile of the population. We agree that it is appropriate to consider the population
management regime separately from these other issues but we believe the States should also develop
a policy for a target size and make up of the population and should undertake a comprehensive review
of the implications for the island of the changing demographic profile.

As an organisation we recognise the importance for the new population management regime to enable
businesses to recruit and retain sufficient staff with the right skills and experience for the economy to
continue to prosper. We also recognise the importance for the island to retain its unique culture which
would be threatened by excessive immigration (or excessive emigration of ‘Guernsey people’ however
they might be defined.)

Chalrman: Mark Thompson, KPMG Channel Islands Ltd, PO Box 20, 20 New Street, St Peter Port, GY1 4AN t.721000
Vice Chalrman: Anne Ewing, Les Annevilles Farm, Rue des Annevilles, St Sampson, Guernsey, GY2 4XQ t. 132188

Secretary: Jo Watts, Jones Watts Ltd, 41 Commercial Arcade, St Peter Port, Guernsey, GY1 1LB t. 740 071

Treasurer: Stephen Henry, Investec Bank (Channel Isiands) Limited, PO Box 188, La Plaiderie, St Peter Port, Guemsey GY13LP
t. 723506

Committee lan Kirk, t. 723191; Martyn Mann, t. 253081; Mark Palfrey, t. 252111, Steve Falla, t. 240600;

Members: John Stares, t: 232790, Mark Trenchard, t. 704281, Dave Clark, t. 812001, Sean Cheong, t. 723191

Richard Le Tocq, t. 707932
Administration: Shirey Horsepool, BDO Limited, P O Box 180, Place du Pre, Rue du Pre, St Peter Port, Guernsey, GY1 3LL t. 748079

29



Guernsey Branch
2.

In principle we agree that it is right to seek to move to a more transparent regime where each individual
can clearly understand the extent of his rights to live and remain in Guernsey. The regime should also
be easy to explain and understand. It is recognised the need to treat marginal and unique cases fairly
may mean in practice there needs to be additional complexity in drafting detailed procedures but we
believe the debate on the principles of the new regime should focus on the bigger issues. These are the
policies which will be used to decide the majority of cases and will therefore have the biggest impact.
The proposals which the PPG plans to publish in summer 2011 should focus on the main principles and
avoid getting drawn into excessive detail.

Similarly we consider that the debate should focus on identifying the right regime for the longer term
and not be distracted by the inevitable complexities of the transition from the current system. The
transitional provisions will be important but they should be determined after the vision for the new
regime has been agreed. For this reason we agree with the approach of the consultation document not
to address transitional arrangements and we would advocate the same approach for the proposals the
PPG makes in summer 2011,

The new regime is being designed in a period when the island has enjoyed close to full employment for
many years and the environment is one where there is general agreement that there is a need to
control excessive growth in the population. The new regime should be designed to last for a significant
period and it is conceivable that the economic circumstances of the island may change significantly
over that time. There should be flexibility in the system to deal with different economic and social
environments which are not foreseeable now. (For example a period of economic decline might lead to
much higher unemployment among the local population or to net emigration and a falling population. It
is difficult to foresee such circumstances now, but in future it may be desirable to restrict the ability of
permit holders to take a second job.)

We support the proposal to establish a Statutory Official to administer the regime. However we caution
that the governance regime must be carefully balanced to ensure sufficient operational independence
from the Policy Council and States while permitting adequate oversight of policy decisions.

We agree with the proposal that the States as an employer and landlord should be subject to the same
population management requirements as any other employer or landlord. The States has to compete
with other sectors for staff and there should not be artificial barriers hindering the transfer of staff

between public, private and voluntary sectors.

Our individual members will have a wide range of views about what changes should be made to the
open market sector. We recognise that much of the debate about this sector has not been directly
about population management per se but more about the difficulties of making any changes to the

current position.
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3/...

We believe that there is a place for a regime which allows individuals to move to Guernsey if they have
the ability to contribute significantly to island life economically or in other ways. Currently there is a lack
of clarity of the policy which supports the open market and we believe it would be beneficial for the
States to revisit this policy and clarify it. We are aware that some commentators have voiced the
opinion that any debate about the open market sector is damaging for the economy. We believe that it
would be more damaging for Guernsey in the long term to allow uncertainty over the status of the open
market sector to continue without the States agreeing an explicit policy towards it.

The PPG has made it clear that it believes the management of Guernsey’s population is a separate
issue from immigration policy which is linked in with the regime in the UK and other British Isles under
the Immigration Act 1971. We have also been advised that the Home Department believe it is part of
their remit to use the immigration policy to help minimise any increase in the population of the island
and to protect the jobs of existing residents. This appears to us to be very confused and inconsistent.
There should be a single population management policy to address concerns about the size of
Guernsey's population. Immigration policy should be restricted to those matters which Guernsey is
required to administer under the Immigration Act and not seek to be a second tier of management of
the size of the local population. We note that the Minister for the Home Department is a member of the
PPG which should make it a straightforward matter to eliminate this inconsistency.

We trust these observations will be of help to the PPG. Should you wish us to explain any of them in

more detail please contact Mark Thompson on 741872 or mrthompson@kpmg.guernsey.gg

Yours faithfully

al son
Chai
loD Guernsey Branch
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Thank you

ISLANDS CHILD PROTECTION

e

Managing Guernsey’s Population
Response from the Islands Child Protection Committee (icpC)

for giving the ICPC an opportunity to respond to the consultation on population. Itis a

very well produced document and we are looking forward to seeing it progress.

The ICPC is the primary strategic planning mechanism for inter-agency child protection within

Guernsey and Alderney.

The Committee consists of the following:

1.Senior representative(s) of the Health and Social Services Department

2.Senior representative(s) of the Education Department

3.Senior representative(s) of the Home Department

4.The Chief Officer of Police or his representative(s)

5.Children's Convenor

6.A Medical Practitioner from primary care

7.The lead paediatrician for child protection

8.A senior representative of the States of Alderney

9.A senior representative of a voluntary agency working with children in Guernsey and
Alderney.

For the purpose of this consultation the ICPC has responded to sections that impact on the delivery
of child protection in the Bailiwick.

Section

Comments

10b

The ICPC agrees in principle with these objectives; however the new regime needs to
commit to a joined up approach to long term planning to meet the skills deficit alongside
a consistent approach to retaining highly skilled staff that undoubtedly provide essential
specialised services. This would enable services to develop and plan long-term.
Undoubtedly the Skills Strategy Development Group is addressing this but it would be
helpful to have this as an objective of the new regime.

At present due to a high turnover of social workers employed from off island, service
delivery has at times been stilted and inconsistent. This lack of continuity impacts both on
the service user and the social work teams. Recent reviews of cases in the Bailiwick have
indicated that the continual changes in staff managing complex child protection cases is
one of the key factors which inhibits fulfilling the child protection plan in a timely manner.
Having discussed the high staff turnover with HSSD HR department it was identified that
staff on average stay for two years but then leave for posts elsewhere. The Munro Review
of Child Protection (DFE Dec 2010) identified that stability of a staff group, lower staff
turnover and reduced vacancies make a significant difference to child protection
outcomes.

10b

To ensure that long-term strategic planning is effective there is a need for policies to
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reflect the need for retaining skilled and experienced staff to maintain consistency in
service delivery.

15

The limits on how long a family can stay in Guernsey can also impact adversely on
children within that family, particularly if there are already concerns about a child. The
forced relocation inevitably means changes of health visitor or school and school

nurse, social worker and other professionals, which can delay children receiving the
services they need, risks omissions in communications with the new area and, in the most
extreme cases, could enable abuse to continue for longer than would have been the case
if the family had not moved, as a new enforcement agency would need to ensure that it
had sufficient evidence to act.

14a

It is felt by the ICPC that social workers and other child protection specialists should
automatically be awarded a minimum of 7 year licences. This would enable a worker to
establish themselves and their families to island life, be inducted to the local laws and
practice and thus provide them opportunity to plan and progress. Through this
commitment the Bailiwick would achieve a high standard of service delivery with
motivated and loyal staff.

20b

Yes — allows choice and flexibility, we have found that when a high TRP is applied it has
resulted in staff staying for the first 2 years when they are in receipt of rent/mortgage
allowance, but then realising they are unable to remain on the island due to the high
accommodation costs.

22c

Yes — this would have the impact of creating a 2 tier society resulting in the potential for
poverty, abuse and neglect for those who cannot afford to access services.

David Hughes

Independent Chair ICPC

19" May 2011
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Response to “Managing Guernsey’s Population”

In replying to this consultation document on behalf of teachers on the island, | will initially respond
to the questions as posed and then add any further comments which we may feel have not been
effectively covered.

10. Objectives of a new regime:

10a

We agree with the objectives as posed.
10b

No

10c

The new regime should not only be transparent and robust, it must be capable of responding
quickly to change.

11. Legislative and Policy Framework
11a

We agree in general terms that the population management policies should be in line with the
States Strategic Plan but that assumes that the SSP is sufficiently flexible to adapt to changes in
circumstances and that the Population Management policies will be able to reflect change. The
suggestion that the States will define the areas for which inward migration will be possible sounds
like a recipe for delaying economic or public sector development and increasing the bureaucracy
surrounding development rather than reducing it.

11b
Yes, in the interests of transparency and effective policy delivery.
1ic

It would be of great concern if the policies surrounding who could and could not enter the island
were in the hands of a very few officers or politicians.

12 Political and Administrative Responsibility
12a

We have great concerns about the suggestion that the political responsibility for the new regime
should rest with, what could be, an unelected sub-group of the Policy Council. We would prefer to
think that such an important group would be drawn from the whole States and would be elected.

12b

The person responsible for day to day decisions regarding the policy should be, as currently, an
employee of the States. They should be answerable to a Political Board.
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12¢

We fail to see the need for an Advisory Board as we would imagine that that is why we elect
people to the States.

12d

We would, however, have expected to see in this section reference to an independent Appeals
Body. We would also have expected reference to some form of scrutiny to ensure that policy in
such an important area of island life was being followed and was effective.

13 System of Permits

We welcome the move away from using regulation of property occupation to regulation of those
who can live and work in the island.

14 Permits for long term residency

14a

We agree that 7 years is certainly long enough for someone to reach the first milestone.
14b

N/A

14c

We agree that those who have only reached the first milestone should not have an automatic right
to return after a period of absence from the island but we think that that absence should be
significant in time if it is to have that effect. (Long enough to demonstrate that the permit holder is
establishing a home elsewhere.)

14d

It would appear that the right gained by staying 15 years is the right to return without restriction.
We believe that market forces will control those who return so we are unclear as to the advantage
of maintaining a difference between the two levels of qualification.

14e

In the interest of equality, if the qualifying route is length of time living and working on the island
there would seem to be no reason to differentiate between residents in the way in which they
acquire that right.

14f

We believe that anyone who has achieved qualified status should be able to return to the island
should circumstances merit it.

14g

See above
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14h

If the purpose of this regime is to manage the population of the island then clearly it is essential
that all those resident in the island should possess a certificate/permit of some kind. The suggestion
of providing this information on a smart card (as in Jersey) connected to registration with Social
Insurance/Tax seems to have merit.

14i

See above

14

See above

14k

Yes

15 Employment Permits

In general terms, it seems to us that this suggestion is unnecessarily complicated. We fail to see the
need for 3 levels of employment permit.

We agree that, when it is demonstrable that a post cannot be filled locally that an employment
permit should be issued. This employment permit should be subject to a condition placed upon the
employer to fully investigate the possibility of providing training locally to ensure that, should the
post fall vacant again, suitable candidates will be available on-island.

There seems no value in employing someone for a short period of time only to replace them with
someone else from off-island doing the same job. The cost of repeated induction, for example, adds
to the costs of any employer.

Permits of long length should NOT, in general terms, be issued for posts of seniority where it can be
shown that this will cause a block for local employees who can reasonably be expected to reach
those posts within a foreseeable future. (ie Seniority should not, in itself, be a reason for providing
a longer length of permit.)

We find the justification for a Level 2 permit the most difficult one to accept. We certainly do not
accept that a permit holder should need to be absent from the island for a length of time equal to
that he spent on-island before being allowed to return. As mentioned above, there seems to be no
good reason for replacing a permit holder with a further permit holder from off-island when there
is no local candidate. We therefore disagree fundamentally with section 15.20 If such a condition
Were placed, for example, upon teachers we believe that the recruitment problem which the island
has been suffering from for years could only become worse and the costs thereto, which we believe
currently run not far off £1m per annum, could only increase.

We do, however, accept the need for a short-term permit. As with the other permits, these should
be subject to clear demonstration that these posts cannot be filled locally and in times of
unemployment we believe that population management should look to ensuring persuading the
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unemployed to train for those posts previously requiring short-term permit holders. If it is
demonstrable that, despite effective recruitment and training the jobs require repeated provision
of permits, those permits should be extendable without restriction and those employees should
also be entitled to reach the stage of qualified resident.

16. Family Connections
16a

We agree with the current definition but careful consideration must be given to the way in which
such people might become eligible to make use of the various social support mechanisms on the
island. For example, it would surely not be right for someone to move an elderly relative across and
then for that person to become eligible for long-term care support, for which residents have been
paying social Insurance for many years.

16c

In the interests of population management we understand the requirement to restrict those
allowed to accompany short term permit holders.

16d
See 16a above
16e

If this is a population management tool then it should not be used to manage house occupation
but, if the new entrant to the island is not living with the resident why would they be granted a
residence/work permit?

16f

Yes, see 14h above

17 Residence permits-uncontrolied properties (States owned)

17a

Since this is a tool for population management rather than home occupation, yes.
17b Yes, see above

18a

The island seems to have always been open to the residence of people who contribute to the island
in ways other than their employment or their family connections.

We believe that, in the interests of maintaining a buoyant economy and a healthy tax-take we
would be unwise to close the doors to such residents.

18b

We think that this is an area where we should have a second tier of permit.
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If someone wishes to come to the island for financial reasons then it would be sensible to ensure a
minimum contribution to the economy and then they should be subject to the same qualifying
periods as other employed residents. If their contribution to the island drops below the required
level, before they acquire full residential rights, then it would be reasonable to assume that, like
someone whose employment is no longer required on the island, they would be required to leave.

18c

This policy is to do with population management not home occupation and therefore this question
is not appropriate.

The population of those who come to the island for financial reasons will maintain the high value
for high value properties (currently often generally designated Open Market). We cannot see a
need for maintaining a register of properties in either a Local or Open market under these
proposals.

18e

We have listened to concerns from Open Market residents concerned that their investments might
suffer under these proposals. Although this might be the case we would remind them that all
investors are frequently reminded that the value of their investments may occasionally go down as
well as up.

Market forces will, in general, maintain the value of the larger properties and these will remain
restricted by nature of the fact that the planning regime of the island is so effective.

19 Unforeseen Changes in Circumstances

As stated earlier we believe that this policy must be flexible. We believe that transparency
regarding what options might be available to a resident under a change of circumstances can only
be applauded.

20 Restricting residence

As this is a policy for population management rather than housing occupation there would seem to
be no reason for restricting where and individual might live. An exemption with respect to short
term permit holders might be seen to be appropriate since it might ensure that employers are
obliged to provide adequate residence for their employees. It would be essential that this residence
were regulated to prevent exploitation.

21 Criminal Convictions

21a It would seem wise to include criminal conviction checks as part of the application process but
it would also seem to be important that a test of reasonableness should be applied before deciding
the impact of any conviction on the ability of any individual to live on the island. As with other
comments, we believe that all prospective residents should be treated equally.
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22 Other conditions

It would be wrong to discriminate against applicants on the grounds of their age, gender, racial
background, sexual orientation etc. As mentioned in 164, it might be necessary to reconsider
entitlements to social benefits dependent on contributions made or make arrangements with other
countries for reciprocal arrangements.

23 Establishing an Appeals regime
23a
Yes
23b

Itis essential that the appeals system should be seen to be robust, independent and fair. As stated
in section 12, we believe that accountability should rest with a political body and that therefore any
final appeal would be against their decision.

24 Offences and sanctions
24a Yes

24b It seems from the examples posed that there is no consideration for expulsion from the island
following repeated disregard for the system. This seems rather strange and does not allow for
effective Population Management if one can stay on-island if one is prepared to pay the fines!

25 Other istands of the Bailiwick
25a

It would seem absurd if inhabitants of Alderney and Herm We re not included in this legislation.
Residents there should be able to establish residency rights in the same way as Guernsey residents
IF they are subject to the same system of Permits.

As Sark residents do not contribute to the Guernsey exchequer and are treated as separate in all
legislation it would seem strange for them to be included.

Final comments.

We welcome this attempt to update the system of population control on the island. My greatest
concern as a representative of the teachers on the island is the impact that it might have on the
education system serving our youngsters.

For many years we have struggled to persuade youngsters to train to teach in our secondary
schools and, as such have had to rely on a regularly changing group of transient staff. Although we
do not question their ability in general terms this has had an impact.

1. The field of applicants for posts is always limited. Teaching is not a job where most people
expect to remain in a single school for only a few years.
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2. The repeated changeover of staff leaves the schools in a constant state of flux, it is hard to
establish routines and expectations where you are constantly going through a period of
induction with large portions of your staff.

3. The children who present the most challenge within our schools are often from unsettled
backgrounds. It is frequently pointed out that these children rely on school as their fixed
point, their constancy. Here in Guernsey it is hard to provide that solidity, particularly since
the longer licences are issued according to seniority.ie to those staff who have LEAST
contact with the children rather than those who have most impact.

4. The ability to extend a permit should exist. It may not be possible to foresee an impending
shortage and it would be foolish, particularly with teaching, to close the door on good
practitioners simply because the rules say we must!

5. The argument is often made that short-term licences allow the employer to establish the
effectiveness of an employee and enable them to release them at the end of the contract
easily if they are not effective in their job. This must not be used as a reason for establishing
short term permits. Better appointment processes and employee management techniques
are the way to deal with lack of capability in the workplace.

Finally, I have also been asked to comment on the document itself and the consultation experience.
The document was very long and seemed unnecessarily wordy. We would have been greatly helped
by the publication of a brief synopsis which could have been widely circulated and would then, very
probably, have generated more interest.

We were very fortunate to manage to arrange a consultation meeting and found that very helpful;
perhaps these briefing meetings could have been held earlier in the process and then followed up
after people had become better informed.

I have also been asked to point out that we appreciate the research and work that has gone into this
process and look forward to the next stage of the consultation when you have had chance to
respond to the comments raised.
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Introduction.

Guernsey has good reason to be proud of those of its citizens who have served in Her
Majesty’s Armed Forces. Many have given distinguished service and bought honour to their
Island. Some risked their lives during the occupation and scaled cliffs to glean information
that would help in our eventual liberation, another won the Victoria Cross and in recent times
one has gone on to further serve as our Lieutenant Governor. They have, almost without
exception, shown their love of their Island home by returning to it upon retirement.

The States of Guernsey showed little inclination to make any concessions to returning
servicemen and they were left to their own devices to find homes on the island and then only
if they met and complied with the Housing qualifications in force at that time. Many were
thus disadvantaged since, unless their children followed them in a relatively short period of
time, they could not return and occupy local market properties.

The Guernsey public hold our serving military personnel and ex servicemen in high regard
and take pride in their achievements. They turn out in numbers to honour the fallen each
November, they show great generosity to the annual Poppy Appeal and support our local
CCF and ACF contingents, our three Service Association and other Regimental and Corps
Associations. Our Lieutenant Governors have traditionally been selected from one of the
three Services and the Island enjoys a very privileged relationship with the Crown.

For all of the aforementioned reasons we welcome this opportunity for the States of Guernsey
to make life much easier for ex-servicemen when, on completion of their service, they
choose to return to the Island that they have always considered home, by adopting a much
fairer system in order to house such individuals and their families.

Our detailed proposal follows overleaf.

42



Section 10. Objectives of a new regime.

While we broadly agree with the objectives listed under Section 10 we feel that one major
objective has been omitted. We consider that a further objective should be to define the
manner in which those Guemnsey citizens who have served in the Armed Forces of the
Crown, and their families, should be regarded on completion of such service and their return
to the Island. We further feel that such ex-servicemen and their families should not be
penalised in any way in regard to their eventual return to the Island, their qualifications for
the right to work or to purchase property on the local market.

We feel specifically that the where you propose, under Section 14 Para 14.76, that there will
be situations where an individual may spend some time off-island and that, in some special
circumstances, they will be considered to have been “ordinarily resident” in Guernsey during
that time and go on to further state that these situation will include “Time spent in the service
of HM Forces” that the proposal should include the children of such personnel.

Similarly, we propose that children born out of the Island during a parent’s service in HM
Forces should be deemed to have been born in Guernsey. Such children are already granted
British Nationality and their birth, in whichever country their parent is serving, is registered
with the British Embassy or equivalent in that country. We feel that such children should also
be granted Guernsey citizenship at birth.

If these proposals were to be accepted then the children of those serving in HM Forces
would, in most cases, already be Qualified Residents when the parent’s career with HM
Forces ends and he/she returns to Guernsey. By this time the children could themselves be
serving in HM Forces or pursuing their own career elsewhere. It would be entirely
impractical for that child to surrender their career in order to follow their parent back to
Guernsey at the same time. As a Qualified Resident they should be able to return to Guemnsey
at any time to live with or near their parents.

Summary.

We feel that the new regime should recognise the need to make appropriate policies and
priorities in respect of Guermnsey men and women serving in HM Forces, together with their
children, as one of their objectives.

We ask that those islander serving in HM Forces and their children will, for the period of
such service, be considered to be “ordinarily resident” in Guernsey.

We ask that children born to islanders serving in HM Forces should be deemed to have been
born in Guernsey for the purpose of being considered “ordinarily resident” in the island from
birth.

We feel that it would be wrong to impose any restriction on return to the island in respect of
any ex-servicemen and their children irrespective of the length of absence from the island.



tHleQuesne DGWyatt

Island President Island Chairman
TRemfrey JFBrehaut

Chairman Chairman
Northern Branch Western Branch
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Royal College of Nursing, Guernsey Branch

Response to the States of Guernsey ‘Managing Guernsey’s population, A Consultation document,

January 2011’

Seven year permits for essential staff should result in a reduction in staff turnover and lead to a saving of
money. It would we believe also lead to an improvement in service development, delivery and
ultimately quality and value. Frequent changes of staff also means the states are paying out repeated
relocation expenses for staff coming to and leaving Guernsey.

Children of Permit holder’s represent the workforce of the future. If educated in the Island they will
understand the heritage and culture of the Bailiwick. Money spent on their education will therefore be
reinvested in the Island.

Services such as health needs a certain number of fifteen year licenses attached, if needed(i.e.no
suitable local candidate), to key positions (stake holders) These post’s need post holders who have a
vision for services, and are then around long enough to see them implemented and evaluated.

Currently there is an inequity in the application of permits. Staff in HSSD accommodation can remain as
long as they want and gain local status. Staff with families cannot stay in HSSD accommodation and face
the upheaval of moving when their permits expire. This is not an attractive option for staff interested in
more senior posts. Many staff who enquire about jobs never submit applications when they find out
about short five year licences.

Four year permits would make an already difficult retention and recruitment problem worse. i.e. Staff
currently on 5 year licences start to seek new jobs after two years and are usually gone around three
years. Four year permits would shorten this period further, resulting in increased recruitment and
retention costs. Also existing staff will spend most of their time inducting new staff. (Even more than
they currently do)

Article 8 of the European Convention on Human Rights, must be adequately adhered to, however this
does not mean that the needs of the Bailiwick population cannot be also met.

A process must be put in place that offers staff, who leave at the end of permits, an exit survey. A
sample question may be ‘Would they have stayed beyond their permit length if they had been allowed
to do so?’ This will provide some hard evidence rather than hearsay. Other important information that is
not captured is how many staff on 15 year permits settle permanently in Guernsey? It has been
suggested that a significant number may retire off island.

Rules surrounding permits must be transparent, consistently applied and decisions easily scrutinised.
Decisions made must also refer to the relevant articles of the law and European Conventions.

Suitably anonoymised records of exceptional and compassionate permits must be available to ensure
transparency.
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Clear delineation of circumstances that would result in deportation, or indeed, that would prevent the
issuing of a permit in the first place.

Kenny Lloyd
Chair

Royal College of Nursing (Guernsey Branch)
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Guernsey Branch

ROYAL SIGNALS ASSOCIATION

Chairman -

Alec S Forty

Les Quarantes

Le Camptrehard de Haut
St Andrew's

Guernsey GY6 8SJ

Tel: 01481 236677  alec.forty@cwgsy.net  Fax: 01481 234402

The Chairman

Population Policy Group
Sir Charles Frossard House
La Charroterie

St Peter Port GY1 1FH

28 March 2011

Dear Sir,

Population Policy Consultation

I submit the enclosed submission for consideration by the Population Policy Group.

Yours faithfully

Alec S Forty
Chairman
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ROYAL SIGNALS ASSOCIATION
Chairman
Alec S Forty
Guernsey Branch Les Quarantes
Le Camptrehard de Haut
St Andrew's

Tel: 01481 236677  alecforty@cwesy.net  Fax: 01481 234402

THE STATES OF GUERNSEY
POPULATION POLICY GROUP'S CONSULTATION DOCUMENT

Submission by the Royals Signals Association, Guernsey Branch

Section 2 para 2-3 of the Consultation Document requires any person not ordinarily
resident in the island before June 1940 to have a licence before occupying any
dwelling house on the island.

Guernsey-born men and women have a proud record of service in HM Armed Forces
and this can involve lengthy absences, together with their partners, during which
children may be born away from the island.

The Guernsey Branch of the Royal Signals Association includes many ex-members of
our Corps and also of other Corps and Regiments who have no Guernsey Branch of
their own. It therefore represents an unusually wide cross-section of ex-Army
personnel and it appears that, over the years, different decisions may have been made
at the end of their service regarding the residential rights they and their children
experienced on return to Guernsey

As things stand, such persons and their children need to seek licences in order to
occupy local market dwellings and take up work in their native island. Bearing in
mind that their absence has been due to service for their Queen and Country, this is a
situation that cries out to be changed.

We understand that the States of Jersey consider such people and their children to
hold the status of local residents throughout their service and this eliminates the need
for them to seek licences on their return.

On behalf of Guernsey-born ex-service men and women, we make a heartfelt request
for this matter to be rectified and for them and their children to be classed as
'ordinarily resident' in Guernsey throughout their service.
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