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HOME DEPARTMENT
PROPOSAL TO ACCESS A NEW CENTRALISED VETTING & BARRING
SCHEME FOR PEOPLE WORKING WITH CHILDREN AND VULNERABLE
ADULTS IN THE LIGHT OF VETTING FAILURES IDENTIFIED BY THE
BICHARD INQUIRY
The Chief Minister
Policy Council
Sir Charles Frossard House
La Charroterie
St Peter Port
31st July 2009
Dear Sir
1.

EXECUTIVE SUMMARY

1.1

On the 12th October 2009 a new Vetting & Barring Scheme (‘the Scheme’) will
be launched by the UK Home Office. The purpose of this Report is to
recommend that legislation be enacted to enable the Bailiwick to participate in
the Scheme.

1.2

The Scheme is the UK government’s response to the tragic murders of Jessica
Chapman and Holly Wells by Ian Huntley in 2002, and will build on existing
vetting & barring procedures in order to provide a more comprehensive,
centralised, integrated and updated system to prevent unsuitable people from
gaining access to vulnerable groups through their work, and to ensure that those
who become unsuitable do not continue in such work.

1.3

The legal framework for the Scheme is provided by the Safeguarding Vulnerable
Groups Act 2006 (‘the SVG Act 2006’).

1.4

The key feature of the Scheme is the establishment of a new Independent
Safeguarding Authority (‘the ISA’) to work in partnership with the Criminal
Records Bureau (‘the CRB’) and the requirement that all persons working with
children and/or vulnerable adults – whether in a paid or unpaid capacity – are
registered with the ISA to do so.

1.5

This means that a specialist body with appropriate expertise will make the
decision as to whether or not an individual should be permitted to work with
children and/or vulnerable adults. Individuals who are registered with the ISA
will be subject to continuous monitoring, and this is a significant improvement
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on the way in which checks are currently conducted. Failure to comply with the
requirements of the Scheme will result in criminal sanctions that may apply to
both the person working and to the employer, or equivalent in the voluntary
sector, as appropriate.
1.6

The Scheme will operate under the SVG Act 2006 in England, Wales and
Northern Ireland1 from 12th October 2009. Scotland has elected to develop its
own Vetting & Barring Scheme under Scottish legislation. Once operational, the
Scottish Scheme will be closely linked to the Scheme functioning in the rest of
the UK.

1.7

The Scheme is intended to complement, and not replace, safe recruitment
practices. It is therefore essential that all employers and service-providers –
including those employing people in voluntary positions – maintain recruitment
and employment procedures which reflect best practice in this area.

1.8

The magnitude of the Scheme necessitates a phased implementation approach.
England, Wales and Northern Ireland are to be reconciled to a single Vetting &
Barring Scheme model from the 12th October 2009, with Scotland collaborating
under its own legislation. From November 2010 all new applicants for posts with
children and/or vulnerable adults in the UK will be required by law to register
with the ISA. All existing members of the workforce in the UK will be phased
into the Scheme by 2015.

1.9

The Home Office is willing for the Bailiwick to take advantage of the Scheme.
In the view of the Department, there are powerful reasons for pursuing the
Bailiwick’s participation in the Scheme:
(a)

The Scheme would provide the Bailiwick with the highest quality of
background checks on those who seek and undertake employment with
our society’s most vulnerable groups; and

(b)

The Scheme would ensure that decisions made as to the suitability of
individuals to work with children and/or vulnerable adults are undertaken
by appropriately trained personnel.

1.10

Furthermore, the Department is concerned that if the Bailiwick does not
participate in the Scheme there is a real risk that the Bailiwick would be seen as
a haven by potential abusers seeking to escape the restrictions of the Scheme in
the UK.

1.11

In order for the Bailiwick to participate in the Scheme, it will be necessary to
extend some of the provisions of the SVG Act 2006 locally so that the ISA has
the necessary statutory authority to deal with local applications for registration.

1

Certain provisions of the Act extend to Northern Ireland. The Safeguarding Vulnerable
Groups (NI) Order 2007 will replicate those provisions which do not extend to Northern
Ireland, thus introducing a seamless vetting and barring scheme across the jurisdictions.
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It would be possible to extend the SVG Act 2006 in its entirety to the Bailiwick.
This course has previously been followed in areas such as immigration, and has
the merit of simplicity. However, it is the view of the Department that this would
not be appropriate in the present case as the Scheme will have an effect on day
to day issues of employment and voluntary work.
1.12

In the circumstances, the Department believes that it would be preferable for the
Bailiwick to enact its own legislation to provide for the enforcement of the
Scheme. This legislation would mirror the enforcement provisions in the SVG
Act 2006, and those provisions would be excluded from the legislation
extending the SVG Act 2006 to the Bailiwick. The Home Office has indicated
that it would be content for matters to proceed on that basis.

2.

BACKGROUND

(a)

The Soham Murders and the Bichard Inquiry

2.1

Following Ian Huntley’s conviction in December 2003, an independent inquiry
into child protection measures, record keeping, vetting and information-sharing
was commissioned by the House of Commons.

2.2

Led by Sir Michael Bichard KCB, the Inquiry uncovered a series of errors,
omissions and failures on the part of those agencies whose job it was to protect
children and vulnerable adults. The Bichard Inquiry Report2 (‘the Report’) was
subsequently published in June 2004 and included some 31 separate
recommendations for action.

2.3

Key issues considered by the Bichard Inquiry were:

2.4

•

The efficacy of employers’ checks on prospective employees’
backgrounds; and

•

Whether employers should be responsible for deciding whether a job
applicant can be safely employed.

The Report concluded that
“if a sufficiently devious person is determined to seek out opportunities to
work their evil, no one can guarantee that they will be stopped”
(Bichard Inquiry Report, pg. 12).

2.5

2

Acknowledging that it is consequently “our task [...] to make it as difficult as
possible for [such persons] to succeed” (pg. 12), the Report recommended, inter
alia, that:

Available at: http://police.homeoffice.gov.uk/publications/operational-policing/bichardinquiry-report?view=Binary
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“new arrangements be introduced requiring those who wish to work with
children, or vulnerable adults, to be registered. The register would
confirm that there is no known reason why an individual should not work
with these client groups”
(Recommendation 19).
2.6

The Report recommended that this register be administered by a central body,
which would take the decision – subject to published criteria – to approve or
refuse registration on the basis of all of the information made available to them
by the police and other agencies. The central body would also have the
discretion to ignore any conviction information judged by the central body not to
be relevant to the position in question.

2.7

The Report also recommended that the register be continuously updated and
made available to prospective employers for checking online or by telephone.

2.8

Individuals should have a right to appeal against any refusal to place them on the
register and that right should be exercised before any information is made
available to a third party.

2.9

Such a Scheme would build on existing CRB services and also existing
procedures by which people working with vulnerable groups are vetted.

2.10

As a direct result of Recommendation 19 of the Bichard Inquiry Report, the
SVG Act 2006 was drafted. This provides the legal framework for the new
Scheme as proposed by Sir Michael Bichard, and also provides for the
establishment of the ISA to fulfil the role of central decision-making body across
England and Wales and Northern Ireland.

(b)

The CRB Disclosure Service

2.11

The CRB is an Executive Agency of the Home Office. Established under Part V
of the Police Act 1997 and launched in 2002, the CRB provides wider access to
criminal record information through its Disclosure Service.

2.12

This Service enables organisations in the public, private and voluntary sectors to
make safer recruitment decisions by identifying candidates who may be
unsuitable for certain types of work.

2.13

The checks undertaken by the CRB3 are known as ‘Standard’ and ‘Enhanced’
Disclosures.
A Standard Disclosure will provide information pertaining to an

3

In Northern Ireland the functions of the CRB are performed by Access NI. Access NI
provides information on all Northern Ireland convictions in addition to those on the PNC. In
Scotland the functions of the CRB are performed by Disclosure Scotland.
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individual’s convictions, cautions, reprimands and warnings held in
England and Wales4 on the Police National Computer (‘the PNC’);
An Enhanced Disclosure contains the same information as the Standard
Disclosure but with the addition of any relevant and proportionate
information held by local police forces. This will include non-conviction
data.
2.14

These checks are available in cases where an employer is entitled to ask
questions relating to a prospective employee’s background which would
normally be prohibited by The Rehabilitation of Offenders Act (ROA) 1974.

2.15

The ROA 1974 is the specific piece of legislation affecting ex-offenders’
employment opportunities. Anyone who has been convicted of a criminal
offence and received a sentence of not more than 2½ years in prison benefits as a
result of the Act if he/she is not convicted again during a specified period,
otherwise known as the ‘rehabilitation period’. The length of this period depends
on the sentence given for the original offence and runs from the date of the
conviction. If the person does not reoffend during this rehabilitation period, they
become a ‘rehabilitated person’ and their conviction becomes ‘spent’. Once
‘spent’ a conviction can, for the purpose of employment, be treated as though it
never existed and this means that an ex-offender is entitled to answer ‘no’ when
asked on an application form, or in interview, if he/she has a criminal record.

2.16

There are some exceptions to the general principle that spent convictions do not
have to be declared. The Rehabilitation of Offenders Act 1974 (Exceptions)
Order 1975 (‘the Exceptions Order’) sets out a range of posts involving a
particular level of trust whereby the legal protection offered by the ROA 1974 to
ex-offenders is not available and an employer is entitled to know about all
previous convictions, both spent and unspent. These posts include work with
children and/or vulnerable adults and employment involving the administration
of justice, national security and financial services.

2.17

As part of an ongoing assessment process, the Exceptions Order is amended
periodically to ensure that the criminal disclosure regime keeps pace with
changes in public risk. The most recent amendments to the Order were made in
2008.

2.18

Employing organisations and other potential recipients of Disclosure
information must be registered with the CRB prior to using the Disclosure
Service. This requirement is, in part, to ensure that these recipients are assessed
as suitable to handle sensitive and personal Disclosure information. These
Registered Bodies also take responsibility for the verification of the identity of
Disclosure applicants so as to ensure the integrity of all Disclosures issues by the
CRB.

4

The most relevant convictions in Scotland and Northern Ireland, as provided by Disclosure
Scotland and Access NI respectively, may also be included.
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(c)

Vetting & barring procedures under existing legislation

2.19

Employing organisations registered with the CRB obtain Disclosure information
at either a Standard or an Enhanced level in respect of applicants seeking to
work with children and/or vulnerable adults. The application must set out the
level of Disclosure (i.e. either Standard or Enhanced) required by different roles
based on the level of contact with children and/or vulnerable adults that the role
entails.

2.20

As part of these checks, three separate barring lists are also searched:
•

List 99, a secret register of persons barred from working with children in
the education sector created under Section 142 of the Education Act
20025 and maintained by the Department for Children, Schools and
Families6 (‘the DCSF’).

•

Protection of Children Act List (PoCA). Created under Section 1 of the
Protection of Children Act 1999 and managed by the DCSF on behalf of
the Department of Health (‘the DH’). The Act ensures that any person
included in the PoCA List is also included in List 99.

•

Protection of Vulnerable Adults List (PoVA). Created under Section 81
of the Care Standards Act 2000) and held by the DCFS on behalf of the
DH.

2.21

Where a prospective employee is not found to be included on any existing
barred list, the employing organisation can, on the basis of the intelligence
contained in the Disclosure, decide whether to employ.

2.22

This system has been identified as inadequate for a number of reasons,
including:

5
6

7

(a)

Decisions relating to the suitability of these prospective employees to
work with children and/or vulnerable adults are taken locally, often by
small employers who have relatively little experience of handling raw
information about offences and allegations.

(b)

The existing barred lists are reactive; that is, individuals are only
considered for barring after harming, or having placed at risk of harm, a
child and/or vulnerable adult7.

All UK legislation referenced in 2.23 is available at: http://www.opsi.gov.uk/acts
In June 2007 the DCSF replaced the Department for Education and Skills (‘the DfES’).
References to List 99 and the PoCA Scheme prior to 2007 therefore recognise the DfES as
the organisation responsible for the administration of the PoCA Scheme and List 99 and the
Secretary of State for Education as primary decision-maker for inclusion on these lists.
Cases of professional misconduct – such as helping students to cheat in exams – may also
lead to inclusion on List 99.
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(c)

The existing barred lists operate under different legislation and there
are, therefore, inconsistencies between the lists in respect of definitions
of terms and the processes for deciding who should be placed on the lists.
The Bichard Inquiry Report concluded that “it is difficult to justify these
differences and they lead to unnecessary complexity of regulation.”

3.

The SVG ACT 2006

(a)

The ISA

3.1

The ISA is a non-departmental public body made up of a board of nine public
appointees plus a Chair. These public appointees are supported by up to 250
employees who are trained and experienced in making decisions about which
individuals are likely to pose a risk to children or vulnerable adults8.

3.2

The ISA will work in partnership with the CRB to deliver the Scheme. The CRB
will undertake all administrative processes necessary to support the ISA’s
operation.

3.3

The underlying objectives of the ISA are to ensure that barring decisions are
taken by people who have the relevant experience and expertise and to promote
confidence that decisions on barring are taken fairly, without bias and
independently from government or any other interested party.

3.4

The ISA will have a statutory responsibility to prepare an annual report
accounting for its work. Its performance, efficiency and effectiveness will be
subject to close scrutiny by both government and other stakeholders.

3.5

On the 20th January 2009 the ISA became the central body responsible for taking
all decisions on barring individuals from working with children and/or
vulnerable adults based on the criteria set down
in the Care Standards Act
2000 and the Protection of Children Act 1999. Prior to this date, decisions were
made by the Secretary of State for Children, Schools and Families in respect of
List 99 and the PoCA list, and the Secretary of State for Health in respect of the
PoVA List.

3.6

From the 12th October 2009 all barring decisions undertaken by the ISA will be
based upon the criteria set down in the SVG Act 2006.

(b)

Definitions as set out in the SVG Act 2006

3.7

Definition of vulnerable adult:
As defined in Section 59 of the SVG Act 2006, “a person is a vulnerable adult if
he has attained the age of 18 and –

8

For example, in March 2008 some 70 members of staff from the DCSF transferred out of the
Civil Service to become public servants at the ISA.
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(a)

he is in residential accommodation,

(b)

he is in sheltered housing,

(c)

he receives domiciliary care,

(d)

he receives any form of health care,

(e)

he is detained in lawful custody,

(f)

he is by virtue of an order of a court under supervision by a person
exercising functions for the purposes of Part 1 of the Criminal Justice
and Court Services Act 2000 (c 43),

[(fa)

he is by virtue of an order of a court under supervision by a person
acting for the purposes mentioned in section 1(1) of the Offender
Management Act 2007 (c 21),]

(g)

he receives a welfare service of a prescribed description,

(h)

he receives any service or participates in any activity provided
specifically for persons who fall within subsection (9),

(i)

payments are made to him (or to another on his behalf) in pursuance of
arrangements under section 57 of the Health and Social Care Act 2001
(c 15), or

(j)

he requires assistance in the conduct of his own affairs.

3.8

In addition to the above criteria, the person’s age, health and/or any disabilities
are factors which will determine whether or not he is ‘vulnerable’ within the
terms of the Act.

3.9

Definition of ‘Child’
For the purposes of the SVG Act 2006, a child is defined as “a person who has
not attained the age of 18” (Section 60).

3.10

Definition of ‘Regulated’ and ‘Controlled’ Activities
The SVG Act 2006 establishes the concept of ‘regulated activities’ (Section 5)
and ‘controlled activities’ (Section 21 in relation to children, and Section 22 in
relation to vulnerable adults).

3.11

The SVG Act 2006 also establishes the principle that certain occupations (paid
or unpaid) working with children or vulnerable adults require specific controls
and a higher level of scrutiny.
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3.12

In addition, regulated and controlled activities are further classified as either
‘frequent’ – that is, activities that take place once a month or more – or
‘intensive’ – that is, activities that take place on three or more days in a 30-day
period.

3.13

A regulated activity will include any activity that involves:

3.14

•

Contact with children or vulnerable adults frequently, intensively and/or
overnight, including teaching, training, care, supervision, advice,
treatment and transportation;

•

Contact with children or vulnerable adults that is in a specified place
frequently or intensively, for example, schools and care homes;

•

Fostering and childcare;

•

People undertaking certain defined positions of responsibility, for
example, school governors, directors of social services and trustees of
charities which support children and vulnerable adults.

Controlled activities will include those activities where somebody has frequent
or intensive contact with children or vulnerable adults, but the contact through
the activity is less direct. For example:
•

Support staff in the health or education services, including: cleaners,
caretakers, shop assistants, catering staff, car park attendants and
receptionists in doctor’s surgeries, clinics, hospitals etc;

•

Individuals working for specified organisations (for example, a local
authority) who have frequent access to sensitive records about children
and vulnerable adults;

•

Support staff working in adult social care settings, including: day-centre
cleaners and those with access to social care records.

4.

PROCEDURE BY WHICH THE SCHEME WILL OPERATE IN
ENGLAND, WALES AND NORTHERN IRELAND

(a)

CRB Disclosure and registration with the ISA

4.1

The CRB will accept requests for Disclosures from Registered Bodies and will
conduct the necessary checks. Where no relevant information is found by the
CRB, a unique ISA registration number will be issued to the prospective
employee. The prospective employee is, thereafter, cleared to commence work.

4.2

Where relevant information is found, the CRB will pass all intelligence to the
ISA.
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(b)

ISA decision-making process

4.3

The ISA will assess the data received from the CRB and also additional
information referred to it by a range of other bodies, including employers,
regulatory bodies
and other agencies. Such information assessed by the ISA
may, therefore, include:
•

Offences – convictions or cautions;

•

Evidence of inappropriate behaviours; and

•

Evidence of behaviour that is likely to harm a child or vulnerable adult.

4.4

On the basis of all known information, the ISA will make a decision as to
whether an individual is likely to pose a risk to children and/or vulnerable adults.

4.5

One of the key failings identified by the Bichard Inquiry was the fact that
decisions previously being made by employers on the basis of CRB Disclosure
information were often inconsistent. The benefit of the decision-making process
being conducted by a central body, the ISA, will be to ensure consistency.

4.6

An additional key strength of the Scheme is that the ISA will be able to access
any non-conviction intelligence relating to an individual when determining that
individual’s suitability or otherwise to work with children and/or vulnerable
adults.

4.7

If the prospective employee is approved as suitable to work with children and/or
vulnerable adults, the ISA will direct the CRB to allocate that individual a
unique ISA registration number. The individual is at that time cleared to
commence work and is subject to continuous monitoring.

4.8

If the prospective employee is not approved by the ISA and, as a result,
registration with the ISA is refused, that individual will be placed on one or both
of the ISA’s two Barred Lists, as created by the SVG Act 2006. The individual
may or may not have the right to make any representation against the
Authority’s decision to bar.

(c)

Barred Lists

4.9

The Bichard Inquiry Report recommended the rationalisation of existing
procedures by which records of individuals barred from working with children
and/or vulnerable adults are maintained. Section 2 of the SVG Act 2006
therefore created two new Barred Lists:
•

People barred from working with children: From the 12th October 2009,
this list replaces the PoCA List, List 99, and the court-imposed
disqualification order regime; and
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•
4.10

People barred from working with vulnerable adults: From
October 2009, this list replaces the PoVA List.

the

12th

These two lists will be separate but aligned, and will permit the ISA to keep a
record of individuals who:
•

Will not be permitted to work in regulated activities with children and/or
vulnerable adults; and

•

Can only work with children and/or vulnerable adults in controlled
activities with appropriate safeguards.

4.11

Where there is evidence that an individual has committed a serious offence, that
person will be automatically barred, whereas for less serious offences the
individual will have the opportunity to make representations to the ISA as to
why he/she should not be barred.

4.12

Automatic barring with no right to make representations
This covers the most serious offences against children and vulnerable adults and
indicates that an individual poses a risk of harm to children or vulnerable adults
in every conceivable case.
All individuals (aged 18 and over) who have committed sexual offences against
children or vulnerable adults, and other specified sexual and violent offences,
will be placed on the relevant Barred List automatically.
There is no opportunity for individuals who have been barred automatically as a
result of their previous and/or current convictions to make any representation to
the ISA against its decision to bar because there can be no mitigating
circumstances that might explain why these offences were committed.

4.13

Automatic barring with the right to make representation
This covers other serious offences that may indicate a very probable risk of harm
to children or vulnerable adults but not necessarily in every conceivable case. It
is therefore necessary to give individuals the opportunity to make representation
on their particular circumstances. The ISA will not, however, remove a bar
unless it is satisfied that the individual does not pose a risk of harm to children
or vulnerable adults.

(d)

Employees duties and responsibilities

4.14

Anyone working in a regulated activity must be registered with the ISA. Under
Section 7 of the SVG Act 2006, it will be an offence, punishable by up to 5 years
in prison, for a barred individual to engage in any regulated activity. Under
Section 8 it will also be an offence, punishable by a fine, for a person not subject
to monitoring under the Scheme to engage in regulated activity.
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(e)

Employers duties and responsibilities

4.15

Employers must not employ anyone to carry out a regulated or controlled
activity, as defined by Section 5 and Sections 21-22 of the SVG Act 2006, who
is not registered with the ISA. To do so will be a criminal offence which is
punishable by up to 5 years in prison in the case of employing a barred person,
and punishable by a fine in the case of employing a person who is not subject to
monitoring.

4.16

An employer must always check a person’s status with the ISA (‘a status check’)
before offering them employment. It is not sufficient for them to take
prospective employee’s word that
they are registered with the ISA. An
individual cannot hold any post, even with supervision, until the employer
knows the outcome of that check.

4.17

It will be an offence for an employer to allow a barred individual, or an
individual who is not yet registered with the ISA, to work (paid or unpaid) for
any length of time in any regulated activity.

4.18

As with regulated activities, it will be a criminal offence punishable by a fine for
an employer to take on an individual in a controlled activity if they fail to
conduct a status check on that individual.

4.19

Employers will also be able to conduct a status check on prospective employees
via a free online checking facility. Such a facility will minimise the potential for
delays that may affect the business operations of the employer and restrict an
individual’s ability to work.

4.20

Employers may still be required to undertake CRB checks on some employees,
depending on the post for which they are applying. The reason for this is that a
prospective employee can be registered with the ISA as someone who is suitable
to work with children and/or vulnerable adults, but could still have a criminal
record which might make them an unsuitable candidate for a specific role.
For example: an employer wanting to recruit a school bus driver can carry out a
status check on a prospective employee to ensure they are approved to work with
children. The employer should also request a Standard Disclosure from the CRB
as the same prospective employee may have a conviction for dangerous driving.

4.21

Employers have a duty to refer information to the ISA.

(f)

Referral of relevant information

4.22

One of the key issues arising from the case of Ian Huntley was the fact that,
despite Ian Huntley’s behaviour causing concern to a number of agencies and
on a number of different occasions, no one organisation was able to access all of
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those individual concerns such that his conduct may then have been considered
holistically and thereby indicated Ian Huntley to be of a significant risk to
children.
4.23

One of the principal failings identified in the Bichard Inquiry Report arose
where pieces of information about an individual could be held by a number of
different organisations but never shared.

4.24

Professional bodies, supervisory authorities and employers hold significant
information about the people they register, regulate, inspect and employ. The
ISA will work closely with these organisations to ensure that information is
effectively shared.

4.25

Under the Scheme, certain organisations will also be required to refer relevant
information to the ISA. That is, in cases where there is concern relating to actual
harm or the risk of harm to children or vulnerable adults. The purpose of this
requirement is to prevent any repetition of the circumstances which enabled Ian
Huntley to secure employment as a school caretaker despite a number of
agencies holding intelligence which should have raised concern. Other
organisations or individuals may also refer relevant information about an
individual to the ISA if they are concerned, or become aware of any concerns,
about his/her behaviour and/or conduct.

4.26

The following organisations will have a legal obligation to refer relevant
information to the ISA:

4.27

•

Local authorities and Health and Social Care (HSC) Trusts in Northern
Ireland;

•

Professional bodies and supervisory authorities named in the SVG Act
2006 and Safeguarding Vulnerable Groups (Northern Ireland) Order
2007;

•

Employers and service-providers of regulated and controlled activities;
and

•

Personnel suppliers (for example, employment agencies, employment
businesses and education institutions).

The following organisations may also refer relevant information to the ISA:
•

All other employers of those working with children and/or vulnerable
adults;

•

Parents/private employers – however, their information should be
referred to a statutory agency in the first instance (for example, the social
services or the police) who will investigate the matter and subsequently
refer information to the ISA if deemed appropriate;
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•
4.28

Members of the public – again, this information should be referred
through a statutory agency in the first instance.

Employers and service-providers will be required to refer information to the ISA
when they have dismissed an individual, or an individual resigns, because they
harmed, or may harm, a child or vulnerable adult. Similarly, local authorities
(acting in their social services capacity), professional bodies and supervisory
authorities must refer information to the ISA where:
•

An individual who is working closely with vulnerable groups has
harmed, or may harm, a child or vulnerable adult;

•

An individual who might in the future work closely with vulnerable
groups has harmed, or may harm, a child or vulnerable adult; or

•

An individual or organisation believes the ISA may consider it
appropriate to bar the individual.

4.29

Relevant information will be required to be referred to the ISA as soon as it
becomes available. The Scheme will only be effective if the ISA can reduce the
time between an individual becoming identified as potentially presenting a risk
to children and/or vulnerable adults and the individual being barred from
working in such a post.

4.30

Staff and Board Members at the ISA have a wide range of expertise, including
allegations management. The ISA will scrutinise any information it receives and
will only bar a person if its own criteria for barring are satisfied. Additionally,
the individual about whom a barring decision is to be made will be given the
opportunity to make representations.

4.31

It is a serious offence to make a malicious referral with an intention to mislead.
A person found guilty of this may be subject to defamation and damages claims.
Criminal sanctions, which include offences related to wasting police time,
perverting or attempting to pervert the course of justice, conspiracy and perjury,
could also apply.

(g)

Continuous monitoring

4.32

Under the ISA system, the status of registered persons will be continuously
updated on receipt of new information, including recent relevant convictions and
referrals from employers, supervisory authorities and other professional bodies.

4.33

If new information indicates that a registered individual might pose a risk then
the ISA will revoke that individual’s registered status by placing them on one or
both of the ISA Barred Lists.

4.34

The introduction of a continuous checking system is an important development
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as, currently, CRB Disclosure information is only certain to be accurate on the
day of issue.
4.35

Any employer or organisation wishing to receive updates on the ISA-registration
status of an individual or many individuals for employment purposes – and with
the consent of that individual – can do so using the ISA Online service. When
registering an interest in an individual, that employer will be ‘subscribing to’
that individual.

(h)

Registration portability

4.36

Historically, a person undertaking a number of roles working with children
and/or vulnerable adults was required to provide a separate certificate for each
post. For example, a nurse assisting with a Brownie pack and a church Sunday
School would need to apply for three separate certificates.

4.37

Under the Scheme, a person registered with the ISA will not be required to apply
for further certification should he/she change employment or wish to take up an
additional post or role working with children and/or vulnerable adults.

4.38

ISA registration is fully portable, and any future or additional employers will
only need to ask the prospective employee for their ISA Registration details to
be able to conduct an online check of the prospective employee’s registration
status.

(i)

Appeals

4.39

Appeals against ISA decisions are heard by the Upper Tribunal. They will grant
permission for an appeal to be heard where an individual considers the ISA has
made a mistake in law or in fact. There will be no appeal against the decisionmaking process.

(j)

Fees

4.40

The fee for registration with the Scheme in the UK is £64 per person. This sum
will cover the cost of an initial Enhanced Disclosure Check (£36) and also the
administrative and operational costs in respect of the online checking system and
continuous monitoring and updating of individual’s status (£28). It is anticipated
that an additional local administration fee will be levied however the exact
figure is not yet known. It is not anticipated that this additional local
administration fee will be levied on applications arising from within the States of
Guernsey.

4.41

No charge will be levied for individuals working as unpaid volunteers however
if at some subsequent point that person takes up paid employment in regulated
activity then a fee would be payable at that stage.
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4.42

It is anticipated that the registration fee will be paid by prospective employees as
they will be able to benefit from the Scheme’s registration portability should
they change employment.

5.

A BAILIWICK APPROACH

(a)

Motivation for change

5.1

The fact that England, Wales and Northern Ireland are to be reconciled to a
single Vetting & Barring Scheme model from 12th October 2009 – with Scotland
collaborating under its own legislation – signifies to this Department the
pressing need for the Bailiwick of Guernsey to synchronise its own legislation in
this area so as to ensure that we do not fall short of providing the highest quality
of background checks on those who seek and undertake employment with our
society’s most vulnerable groups. Further, we need to ensure that decisions
made as to the suitability of individuals to work with children and/or vulnerable
adults are undertaken by appropriately trained personnel. It is also essential to
avoid the Bailiwick becoming, or being seen as, a place where it is easier for
potential abusers to gain access to children and vulnerable adults. It is the
Department’s view that there is a real risk of this occurring if local requirements
are out of step with those in the UK.

(b)

Arguments against seeking to replicate the Scheme in the Bailiwick

5.2

There is an issue whether the public would baulk at the prospect of a UK
authority making barring decisions over Guernsey residents. However, it could
be argued that this already takes place where, for example, health professionals
are members of UK bodies.

5.3

Furthermore, the Scheme in the UK has taken five years to develop, and seeks to
deliver the highest quality of background and criminal records checks on those
who undertake employment with our society’s vulnerable groups. The Scheme
will ensure that decisions made as to the suitability of prospective employees to
work with vulnerable groups are undertaken by appropriately trained personnel.

5.4

The Department does not, therefore, recommend the development of a Bailiwick
Scheme because:
•

It would take too long – the development of the Scheme in the UK has
taken five years and has endured significant delays in respect of the
Scheme’s delivery targets. Guernsey might expect a similar timescale in
which to develop its own Scheme and this would greatly increase the risk
that the Bailiwick could be exploited by malicious individuals who seek
to evade the legal rigours of one jurisdiction by removing to another.

•

There would be significant cost involved.

•

There would be considerable difficulty in recruiting suitably skilled
personnel.
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5.5

The Department has therefore concluded that Guernsey should not undertake to
devise its own Vetting & Barring Scheme.

5.6

Recognising the need for a coordinated Channel Islands approach, the
Department has also remained in close contact with the Jersey Home Affairs
Department in relation to the Scheme’s development and possible operation in
the Channel Islands. The Home Affairs Committee is proceeding in a manner
identical to that of the Home Department and, pending approval of the Jersey
States Assembly, will observe the same timelines for implementation.

6.

LEGISLATION

6.1

As outlined above, the operation of the Scheme is dependent on information
supplied by the CRB, which is itself governed by Part V of the Police Act 1997.
It is therefore necessary that Part V of the Police Act be extended to the
Bailiwick if the Scheme is to be effective locally, and the Department is
currently working on this with the assistance of the Law Officers.

6.2

For the reasons set out above, it will also be necessary for parts of the SVG Act
2006 to be extended to the Bailiwick. This will facilitate the ISA’s recognition
of applications arising from within the Bailiwick as well as the continuous
monitoring elements of the Scheme and the duty to refer information to the ISA.
This work is being progressed with the assistance of the Law Officers.

6.3

It will be necessary for local legislation to be drafted in order to provide for
appropriate criminal sanctions for failure to comply with any specification of the
SVG Act 2006.

6.4

Some amendments to the Bailiwick’s Rehabilitation of Offenders legislation will
be necessary to ensure that once Part V of the Police Act has been extended
locally, information received from the CRB can be lawfully disseminated as
necessary within the Bailiwick. This work is being progressed by the
Department with the assistance of the Law Officers.

7.

PROJECTED TIMELINES FOR THE PHASED IMPLEMENTATION OF
THE SCHEME IN THE BAILIWICK

7.1

The projected timeline in the UK for full implementation of the Scheme is as
follows:
12th October 2009
•

All barring decisions undertaken by the ISA will be based upon
criteria set down in the SVG Act 2006.

•

The three current barring lists (PoCA, PoVA and List 99) will be

the
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replaced by the creation of two new barred lists administered by the ISA
rather than several government departments. Checks of these new lists
can be made as part of an Enhanced CRB check.
•

Employers, social services and professional regulators have a duty to
refer to the ISA any information about individuals who may pose a risk
ensuring potential threats to vulnerable groups can be identified and dealt
with.

•

There will be criminal penalties for barred individuals who seek or
undertake work with vulnerable groups and for employers who
knowingly take them on.

•

The eligibility criteria for Enhanced CRB checks will be extended to
include anyone working in a regulated position.

26th July 2010
•

The Scheme will apply to all new employees; that is, any person seeking
employment in a regulated activity will be able to join the Scheme but it
is not yet compulsory.

•

Persons already working in a regulated activity can also be registered
from this date9.

1st November 2010
•

Persons moving into a new role, whether paid or voluntary, must join the
Scheme. It will be a criminal offence if such persons do not join the
Scheme before starting a new role.

•

Employing organisations will be committing a criminal offence in the
event that they do not ensure that any prospective employee is registered
with the ISA before allowing them to commence work. This also applies
to any voluntary organisation.

July 2014
•

9

Applications for employment in Controlled Activities will be handled
from this date but there will be no legal obligation on either the
employee or employer to register until 25th July 2015.

Registered Bodies have been asked to help employers prioritise certain groups. Those who
are already employed in regulated activity and who have not undergone any CRB checks
should apply first, those with an older CRB check should apply next, and those with a recent
CRB check should apply last. Employers should then review when their staff last had a CRB
check and prioritise accordingly.

2113

25th July 2015
•

Persons employed in Regulated Activities must be registered with the
Scheme.

•

Persons employed in Controlled Activities must be registered with the
Scheme.

7.2

The Department envisages the SVG Act 2006 being extended here by 26th July
2010, with the aim of following the predicted UK timeline from that point. It is
therefore important that the necessary local legislation be ready in sufficient
time to fit in with that timeline.

8.

CONSULTATION WITH STATES DEPARTMENTS

8.1

In conjunction with the UK Home Office, the Department delivered a series of
presentations on 27th April 2009. The purpose of these presentations was to
introduce the Scheme to all politicians and key stakeholders based primarily in
the local Health and Education sectors and to stimulate discussion of the
practical implications of the Scheme for the Bailiwick.

8.2

The Department has since undertaken consultation with all States departments in
respect of the proposal that the Bailiwick join the Scheme and has received in
principle support from all departments.

8.3

The Department has also met with Human Resource representatives of the
Health and Social Services Department and the Education Department and has
received in principle support for the initial proposals of the means by which the
Scheme is to be administered by the States of Guernsey.

9.

CONSULTATION WITH ALDERNEY AND SARK

9.1

Representatives of the authorities of both islands were present at the
Department’s advisory presentations on 27th April 2009 and the Department has
since received written confirmation that these Islands would, in principle, be
prepared to join the Scheme.

10.

CONSULTATION WITH H M PROCUREUR

10.1

HM Procureur has been consulted and concurs with the proposals as set out in
this Report.

11.

RESOURCES

(a)

Human Resources

11.1

Whilst the administrative processes of the Scheme have yet to be finalised, it is
anticipated that existing resources from within the Home Department will be
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able to assist in the administration of the Scheme. However, it is likely that a
small number of additional personnel will be required as the Scheme gets
underway and retrospective checks begin.
11.2

In addition, the Policy Council, in conjunction with the Home Department, is
currently in the process of seeking to appoint a Project Development Officer for
two years to work centrally and to research and develop policies, procedures and
guidance for all departments in relation to the establishment of a more strategic
approach to the safe recruitment and appointment of individuals within the
States of Guernsey.

(b)

Financial

11.3

The Vetting & Barring Scheme was endorsed by the States of Deliberation in
July 2009 as the highest priority in the Social Policy Plan, although the States
also noted that the Social Policy Plan priorities would need to be considered and
prioritised alongside other service developments detailed in the States Strategic
Plan, which will be debated by the States in the autumn of 2009. The costs
associated with the administration of the Scheme and also the phasing in of some
existing members of the States associated workforce from 2011, have been
identified in the Plan and are shown in the table below. These figures do not
account for the additional local administration fee because, as stated in 4.40, it is
not anticipated that such local administration fees will be charged to States
employees.

2010

£155,000

2011

£250,000

2012

£200,000

2013

£200,000

Estimated costs associated with the initial
staffing of the Scheme and for the Project
Development Officer (at 2009 prices).
Estimated costs associated with the above
and with phasing in of existing members of
the workforce into the Scheme. (A similar
amount will also be required in 2014).

11.4

It is estimated that there are some 5,500 existing members of the local workforce
that would need to be phased into the Scheme from 2011.

12.

CONCLUSION

12.1

The extension of the Scheme to the Bailiwick of Guernsey will provide a more
robust system by which individuals working in any position within the Bailiwick
will be appropriately checked according to a national model.

12.2

By acting now, the Bailiwick will safeguard against potential exploitation by
malicious individuals who seek to evade the legal rigours of one jurisdiction by
removing to another.
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13.

RECOMMENDATIONS

13.1

The Department recommends that the States:
(a)

Approve the Department’s proposals as set out in this Report, and

(b)

Direct the preparation of such legislation as may be necessary to give
effect to the foregoing.

(c)

Note that the funding requirements of the proposals set out in this report
will be considered and require approval as part of the States Strategic
Plan.

Yours faithfully

G H Mahy
Minister

(NB

The Policy Council supports the proposals.)

(NB

The Treasury and Resources Department supports the proposals subject to
the funding requirements being approved as part of the States Strategic
Plan.)

The States are asked to decide:XII.- Whether, after consideration of the Report dated 31st July, 2009, of the Home
Department, they are of the opinion:1.

To approve the Department’s proposals as set out in that Report.

2.

To direct the preparation of such legislation as may be necessary to give effect to
their above decision.

3.

To note that the funding requirements of the proposals set out in that Report will
be considered and require approval as part of the States Strategic Plan
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SOCIAL SECURITY DEPARTMENT
BENEFIT AND CONTRIBUTION RATES FOR 2010
The Chief Minister
Policy Council
Sir Charles Frossard House
La Charroterie
St Peter Port
31st July 2009
Dear Sir
Executive summary
1.

This report is in five parts:
Part I

Social insurance
summarises the financial position of the Guernsey Insurance Fund;
recommends increases in the rates of social insurance benefits from
4 January 2010;
recommends a first phase increase in the upper earnings limits for
employed, self-employed and non-employed people from 1 January
2010 as part of a 5 year phasing in period and reports on the finances
of the social insurance scheme;
recommends an allowance be applied to income assessed for nonemployed contributions from 1 January 2010; and
recommends an amendment to the social insurance regulations in
relation to the rate of the overseas voluntary contribution;

Part II

Health Benefits
summarises the financial position of the Guernsey Health Service
Fund;
reports on the pharmaceutical service and recommends an increase in
the prescription charge;
recommends amendments to the Health Service (Benefit) Guernsey
Law to allow the actuarial review of the Guernsey Insurance Fund to
be undertaken by an actuary appointed by the Department and to allow
monies to be paid from the Health Service Fund towards the cost of
pilot studies;
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Part III

Long-term care insurance
summarises the financial position of the Long-term Care Insurance
Fund;
recommends increases in the standard co-payment and benefit rates to
take effect from 4 January 2010.

Part IV

Non-contributory services
recommends increases in supplementary benefit requirement rates
from 8 January 2010;
reports on discussions between the Social Security Department and the
Treasury and Resources Department into the future shape of welfare
provision in Guernsey and Alderney;
recommends amendments to the supplementary benefit law to bring
the eligibility of pregnant women to claim supplementary benefit into
line with the Department’s existing maternity provisions, to reclassify
single parents and prisoner’s spouses and cohabitees with older
children (12 and up) as job seekers and to update the classification
relating to carers;
recommends maintaining family allowance at the 2009 rate;
summarises the findings of a review into the adequacy and
effectiveness of attendance allowance and invalid care allowance;
recommends an increase in the rates of attendance and invalid care
allowances from 4 January 2010;
comments on the Community and Environmental Projects Scheme;
comments on the free TV licence scheme;

Part V

Recommendations
sets out a summary of the Department's recommendations.

Introduction
2.

The Department has undertaken its annual review of the social security and
health benefits paid under the various schemes for which it is responsible and,
with the exception of medical benefit grants, family allowances, personal
allowances for residents of care homes and winter fuel allowances, will
recommend increases in all benefit rates.

3.

The Department’s benefit uprating policy is, over the long-term, to increase
benefit rates at the mid-point of the increase in RPI (prices) and the increase in
earnings. Over the long-term, earnings generally exceed prices by 2% per year,
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and the Department's benefit uprating policy is, effectively, RPI plus 1%.
However, in any particular year, the benefit uprating may be more or less than
the long-term target, depending on the current economic conditions and how
they are affecting pensioners and other beneficiaries.
4.

The most recent RPI figure for Guernsey was -1.3% for the year to 30 June
2009. The negative RPI of the first and second quarters of 2009 resulted from
the historically low interest rates, responding to the extraordinary global
economic conditions. The Department is mindful that, generally, pensioners
have little or no borrowings subject to mortgage interest payments. Pensioners
are, however, subject to the increases in the costs of goods and services that are
other components of the RPI. At present, RPIX, which excludes mortgage
interest and was 2.7% for the year to June 2009, appears a more appropriate
index of prices for pensioners. The Department is also mindful that it would not
be appropriate to change from one index to another to find that of best advantage
to either the Social Security Funds or the pensioners. Notwithstanding these
observations, the Department considers that the benefit uprating proposals for
2010 should be treated as a special case, given the unprecedented circumstances.
The Department, therefore, is recommending general increases of approximately
2% for both the contributory social insurance benefits, which include old age
pension, the non-contributory benefits funded from general revenue and for the
long-term care insurance scheme. An exception to this general uprating is family
allowance where, having regard to the severe pressures on general revenue
expenditure across the States, the Department considers that a freeze on the
benefit for 2010 is justifiable.
PART I
SOCIAL INSURANCE

5.

While usually producing an operating surplus of income over expenditure, the
Guernsey Insurance Fund has occasionally experienced an operating deficit.
This last occurred for each of the 3 years 1992 to 1994 and will occur again in
2009, when the deficit, before investment income, is forecast to be £2.65m. At
the July States meeting (Billet d'Etat XXI of 2009) the States considered
proposals from the Department to ensure the long-term sustainability of the
Guernsey Insurance Fund. Although the States approved the majority of the
proposals, the States rejected a proposed increase of 0.5% in the employers'
contribution rate. This was the largest source of additional income to the Fund
and without that measure the Fund will remain in deficit in 2010. The amount of
the operating deficit, before taking into account investment income, is estimated
to be £0.5m in 2010.

6.

At the July States meeting, the States did resolve to increase pension age to 67
through increases of 2 months per year starting in 2020, to raise the upper
earnings or income limit for contributors over a 5 year period to match the upper
earnings limit applicable to employers contributions and to introduce an
allowance for the non-employed.
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7.

In 2009, the upper earnings or income limit for employed, self-employed and
non-employed people is £69,108 and the Department will be increasing it to
£79,872 from 1 January 2010. The situation regarding the increase in the upper
earnings or income limit is explained later in this report in paragraphs 22 to 35.

8.

The grant from General Revenue to the Guernsey Insurance Fund in 2009 is
15% of contribution receipts and the grant to the Guernsey Health Service Fund
is 12% of contribution receipts. At the July States meeting (Billet d’Etat XXI of
2009), the States rejected a proposal to adjust downwards the percentage of the
grant to the Guernsey Insurance Fund, which the Department intended to ensure
that the 2010 cash amount of the grant would remain the same as in 2009 and
would not be inflated as a result of the additional contribution income.
Number of people unemployed

9.

At the end of June 2009 there were 402 jobseekers. This included 309 people
claiming contributory unemployment benefit and 93 people without entitlement
to the contributory unemployment benefit but receiving supplementary benefit.
A further 29 people were temporarily employed on the Community and
Environmental Projects Scheme or other form of training scheme. Adding all
these groups together produces an unemployed total of 431, which is 1.3% of the
working population.

10.

Although unemployment fell slightly between April and June 2009, it is normal
for unemployment levels to reduce in the late spring and summer months. The
Department remains concerned about still having more than 400 people
unemployed and, as of the date of this report, has yet to see what impact there
will be from school leavers and graduates returning to the Islands in 2009.

11.

The Department remains committed to working with jobseekers to improve their
opportunities for obtaining employment and also continues to work closely with
the Housing Department. As far as short-term housing licence applications are
concerned, this helps to ensure that employers engage with the Job Centre and
that vacancies are filled by local people wherever possible. To further improve
the employment opportunities for some jobseekers the Department has submitted
an application to the Environment Department for a change of use of a
glasshouse block on the Raymond Falla House site in order to further extend the
training opportunities it already provides through the Community and
Environmental Projects Scheme. Further information on this development is
outlined in paragraph 126. In addition, the Department is currently working on
proposals to introduce a recruitment grant payable to employers who employ
people who have been long-term unemployed or are returning to work following
a prolonged illness.
Update on the number of people receiving invalidity benefit

12.

In the 2008 benefit uprating report the Department commented on the rising
number of people receiving invalidity benefit as a result of long-term illness. At
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the end of June 2008, there were 788 people receiving invalidity benefit, which
was 2.5% of the working population. At 13 June 2009, there were 841 people
receiving invalidity benefit which is an increase of approximately 7.0% on the
2008 figure.
13.

The tables set out below and overleaf show the age ranges and gender of
invalidity benefit cases and the ten most frequent diagnoses as at 13 June 2009.
Once again it is clear that mental health related incapacity accounts for a
significant number of invalidity benefit claims. Approximately 33% of all
invalidity benefit claimants have a primary diagnosis relating to mental health.
As the Department only captures the primary diagnosis for any case, it is highly
likely that many of the other invalidity benefit claimants who have been ill for
prolonged periods may have secondary mental health related diagnoses which
might also impede their return to work.
Age range and gender of invalidity benefit cases as at
13 June 2009
Gender
Age
Totals
M
F
16-29
41
23
64
30-39
41
47
88
40-49
87
91
178
50-59
157
114
271
60-64
157
83
240
841
Ten most frequent diagnoses on invalidity benefit claims as
at 13 June 2009
Difference
Claim
% of all
Diagnosis
compared to
Numbers
claims
2008
Mental disorder
138
16.4%
+0.5%
Depression
63
7.5%
+1.8%
Anxiety
27
3.2%
+0.5%
Back pain
24
2.9%
+0.9%
Low back pain
19
2.3%
+0.3%
Chronic obstructive
17
2.0%
N/A
lung disease
Cerebrovascular
17
2.0%
+0.3%
accident
Multiple sclerosis
13
1.5%
+0.13%
Epilepsy
12
1.4%
N/A
Chronic fatigue
12
1.4%
+0.1%
syndrome
N/A means did not feature in top 10 list in 2008
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14.

The Social Security Department and the Health and Social Services Department
have continued to discuss the rising trend in long-term incapacity in relation to
mental health. During 2008, an independent external review of the secondary
care adult mental health service was carried out by the Health and Social Care
Advisory Service (HASCAS). This external review highlighted the gap in
mental health services at primary care level and recommended that filling this
gap should be a priority for service development. As a result, the Social
Security Department and the Health and Social Services Department have been
considering the introduction of a new medical benefit provided from the
Guernsey Health Service Fund to partly or fully meet the cost of psychological
therapies at primary care level.

15.

The Social Security Department and the Health and Social Services Department
have discussed the merits of funding a pilot programme to determine the scope
and extent of the service gap, the results of which would inform the design and
creation of a new benefit. Regrettably, the funds for a pilot programme are not
available through the Health and Social Services Department or the Treasury and
Resources Department and the disbursement of funds through the Guernsey
Health Service Fund is restricted by law to the benefits provided under that Law
and the associated administration. In order to avoid a similar impasse occurring
in the future, the Department is recommending an amendment to the Health
Service (Benefit) Law to allow monies to be paid from the Fund for research and
development activities including the implementation of pilot programmes. In
the meantime, the Department will continue to work with the Health and Social
Services Department to develop proposals, without a pilot programme, for a new
benefit to cover a psychological therapies service at the primary care level with a
view to submitting a report to the States with recommendations within the next
12 months.
Proposed Benefit Rates for 2010

16.

The Department is recommending increases in the rates of pension and all other
social insurance benefits of approximately 2.0% to take effect from 4 January
2010.

17.

In 2008, benefit expenditure on old age pensions amounted to £72.02m and
constituted 82% of the total expenditure of £87.61m on social insurance benefits.
At the end of June 2009, the Department was paying pensions to 14,593
pensioners worldwide. Approximately 9,700 of these pensions were being paid
to residents in Guernsey and Alderney.

18.

The proposed 2.0% increase in old age pension will add £3.40 per week to the
full rate single pension, will add £1.75 per week to the so called 'married
woman's pension' and will mean a £5.15 per week increase for a pensioner
couple on full rate pension. The increase will be more than £5.15 per week in
cases where both spouses were paying full-rate contributions throughout their
working lives and they receive two full pensions.
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19.

The proposed new rates of pension and other contributory social insurance
benefits are shown below:
Weekly paid benefits
Old Age Pension Insured person
Increase for dependant wife or pension
for wife over 65 (marriages pre 01-01-04)

£174.65
£87.50
£262.15

(£171.25)
(£85.75)
(£257.00)

Widow's/Survivor’s Benefits Widowed Parent's Allowance
Widow's Pension/Bereavement Allowance

£183.61
£157.85

(£180.00)
(£154.75)

Unemployment, Sickness, Maternity
and Industrial Injury Benefit
Invalidity Benefit
Industrial Disablement Benefit 100% disabled
One-off grants
Maternity Grant
Death Grant
Bereavement Payment
20.

2010

(2009)

£128.52

(£126.00)

£156.52

(£153.44)

£140.77

(£138.00)

£322.00
£500.00
£1,584.00

(£316.00)
(£490.00)
(£1,553.00)

These foregoing rates of weekly benefit and grants apply to persons who have
fully satisfied the contribution conditions. Reduced rates of benefit are payable
on incomplete contribution records, down to threshold levels.
Social insurance contributions

21.

In accordance with the States Resolutions concerning the future financing of the
contributory social security schemes (Billet d’Etat XXI of 2009) the upper
earnings and income limits for employed people, self-employed people and nonemployed people will be increased from 1 January 2010 to match the upper
earnings limit for employers. This change is to be phased in over 5 years.
Paragraphs 38 to 42 recommend the introduction of an allowance on income for
non-employed people and consequently an increase in the contribution rate for
non-employed people over 65 from 2.6% to 2.9%.
Contribution
rates
employed persons
Employer
Employee
Total

for

Contribution rates for selfemployed persons

2010
6.5%
6.0%
12.5%

2009
6.5%
6.0%
12.5%

10.5%

10.5%
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Contribution rates for nonemployed persons under 65

9.9%

9.9%

Contribution rates for nonemployed persons over 65

2.9%

2.6%

2010 upper earnings limit for employed people
22.

As the first step toward the alignment of the upper earnings limit with that
applicable to employers, the Department recommends that, from 1 January 2010,
the upper earnings limit for employed people should increase from £69,108 per
annum to £79,872 per annum. For people paid weekly, this means an increase
from £1,329 to £1,536 per week. For people paid less frequently than weekly,
this means an increase from £5,759 to £6,656 per month.
2010 upper earnings limit for employers

23.

In order to keep pace with the general increase in benefit rates, the Department
recommends that, from 1 January 2010, the upper earnings limit for the
employers' contribution be increased by approximately 2.0%, from £115,128 per
year to £117,468 per year. For people paid weekly, this means an increase from
£2,214 to £2,259 per week. For people paid less frequently than weekly, this
means an increase from £9,594 to £9,789 per month.

24.

The effect of the proposed new upper earnings limit on people who pay a
contribution at the new upper earnings limit is as follows:
Maximum 2010 contributions (2009 in brackets)
Weekly Earnings
Contributions per week
Employer
Employee
Total
6.5%
6.0%
12.5%
(6.5%)
(6.0%)
(12.5%)
Upper Earnings Limit
£2,259
£1,536
(£2,214)
(£1,329)
Maximum payable

£146.84
(£143.91)

£92.16
(£79.74)

£239.00
(£223.65)

Number of contributors paying at upper earnings limits
25.

In 2009, with an upper earnings limit of £69,108 per year, there were 7% of
employed persons and 18% of self-employed persons paying on earnings at that
level.

26.

In 2009, with an upper earnings limit of £115,128 per year for employers,
contributions were being paid at that level of earnings in respect of 2% of
employees.
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2010 lower earnings limit for employed people
27.

The Department recommends that the lower earnings limit be increased from
£112 per week to £114 per week. The corresponding monthly limit would be
£494.

28.

The effect of the foregoing changes on a contribution at the lower earnings limit
is as follows:
Minimum 2010 contributions (2009 in brackets)
Weekly Earnings
Contributions per week
Employer
Employee
Total
6.5%
6.0%
12.5%
(6.5%)
(6.0%)
(12.5%)
Lower Earnings Limit
£114
£7.41
£6.84
£14.25
(£112)
(£7.28)
(£6.72)
(£14.00)
2010 upper and lower earnings limit for self-employed people

29.

As the first step toward the alignment of the upper earnings limit with that
applicable to employers, the Department recommends that the upper earnings
limit for self-employed persons be increased from 1 January 2010 from £69,108
to £79,872 per year.

30.

The effect of the proposed new upper earnings limit on self-employed people
who pay a contribution at the upper earnings limit is as follows:Maximum 2010 contributions (2009 in brackets)
Annual earnings from
Contributions
self-employment
per week
10.5%
£79,872 or more
(£69,108 or more)

£161.28
(£139.54)

31.

Self-employed people who have applied to pay earnings related contributions,
and whose earned income from self-employment was less than £79,872 per year,
will pay less than the maximum contribution.

32.

The proposed increase in the lower earnings limit from £112 to £114 per week
would mean that the lower annual earnings limit for self-employed persons in
2010 would be increased from £5,824 to £5,928 (£114 x 52). The minimum
self-employed (Class 2) contribution in 2010 would be £11.97 per week (£11.76
in 2009).
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2010 upper and lower income limit for non-employed people
33.

As the first step toward the alignment of the upper income limit with that
applicable to employers, the Department recommends that the upper income
limit for non-employed persons be increased from 1 January 2010 from £69,108
to £79,872 per year.

34.

As with the self-employed, non-employed contributors are liable to pay
non-employed, Class 3 contributions, at the maximum rate unless application is
made to the Department and authorisation given for the release of the relevant
information by the Administrator of Income Tax. This allows an income-related
contribution to be calculated.

35.

There are two categories of non-employed contributions:
(i)

Full percentage rate contributions to cover social insurance, health
service and long-term care insurance liabilities. This is the rate of
contribution that non-employed adults under the age of 65 are liable to
pay, based on their personal income. The contribution rate is 9.9% of
income up to the upper income limit;

(ii)

Specialist health insurance and long-term care insurance contributions.
These contributions, which are payable by people aged 65 or over, go
towards funding the specialist health insurance scheme and the long-term
care insurance scheme. In accordance with the States Resolutions
concerning the future financing of the contributory social security
schemes (Billet d’Etat XXI of 2009) the contribution rate is to be
increased from 2.6% to 2.9% of income up to the upper income limit
from 1 January 2010.

36.

A small number of non-employed contributors aged between 60 and 65 have a
preserved right to continue paying non-employed contributions at the reduced
rate of 4.2% of income. This concessionary rate closed to new entrants from
1 January 2007. Consequently, the number of non-employed people paying the
reduced contribution rate has since been decreasing and will reduce to zero by
no later than 31 December 2011, as all such contributors will have reached 65 by
that time.

37.

The Department recommends that the lower income limit at which nonemployed contributions become payable be increased from £14,560 per year to
£14,820 per year from 1 January 2010.
Introduction of an allowance for non-employed people

38.

The current situation is that if a non-employed person has annual income of up
to £14,559, there is no requirement to pay a contribution. But if a person has
annual income of £14,560 or over, that person pays a contribution of 9.9% of the
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full £14,560, if under 65 years of age and 2.6% of that amount if over 65.
However, in accordance with the States Resolutions concerning the future
financing of the contributory social security schemes (Billet d’Etat XXI of 2009)
the Department will introduce an allowance for non-employed people which will
be subtracted from their annual income figure with liability being calculated on
the balance.
Non-employed people over 65
39.

For non-employed people over 65, the contribution rate in 2009 is 2.6% of
income. In accordance with the States Resolutions concerning the future
financing of the contributory social security schemes (Billet d’Etat XXI of 2009)
this rate will increase to 2.9% from 1 January 2010. With regard to the
allowance, the Department recommends an allowance on income of £6,290 per
year from 1 January 2010. Notwithstanding the proposed increase in the upper
income limit from £69,108 to £115,128 per year (in 2009 terms), which it is
intended to phase-in over 5 years, the effect will be to bring in approximately the
same amount of contributions to the Funds from people over 65. But the lower
income contributors will pay less and the higher income contributors will pay
more, as shown in the table below, which would apply in 2010.
Non-employed people over 65
Weekly contribution
Annual income
Current rules Proposed rules Difference
£5,000
£0.00
£0.00
£0.00
£10,000
£0.00
£0.00
£0.00
£14,819
£0.00
£0.00
£0.00
£14,820
£7.41
£4.76
-£2.65
£20,000
£10.00
£7.64
-£2.36
£30,000
£15.00
£13.22
-£1.78
£40,000
£20.00
£18.80
-£1.20
£50,000
£25.00
£24.38
-£0.62
£60,000
£30.00
£29.95
-£0.05
£70,000
£35.00
£35.53
£0.53
£79,872
£39.94
£41.04
£1.10

40.

The effect of the full transition over the 5 year period, in 2010 terms, is shown
below.
£80,000
£90,000
£100,000
£110,000
£117,468
£120,000
£130,000

£39.94
£39.94
£39.94
£39.94
£39.94
£39.94
£39.94

£41.11
£46.68
£52.26
£57.84
£62.00
£62.00
£62.00

£1.17
£6.74
£12.32
£17.90
£22.06
£22.06
£22.06
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Non-employed people under 65
41.

For non-employed people under 65, the contribution rate is currently 9.9% of
income. As there is no change being proposed to the employed and selfemployed contribution rates, the latter being 10.5%, the Department considers
that the non-employed contribution rate for persons under 65 cannot reasonably
be increased. However, in accordance with the States Resolutions concerning
the future financing of the contributory social security schemes (Billet d’Etat
XXI of 2009) the Department recommends an allowance on income of £6,290
per year to take effect from 1 January 2010. Taking into account the proposed
increase in the upper income limit from £69,108 to £115,128 per year (in 2009
terms), which it is intended to phase-in over 5 years, and the introduction of an
allowance on income, the effect on non-employed contributors under 65 is
shown in the table overleaf, which would apply in 2010.
Non-employed people under 65
Weekly contribution
Annual income
Current rules Proposed rules
£5,000
£0.00
£0.00
£10,000
£0.00
£0.00
£14,819
£0.00
£0.00
£14,820
£28.21
£16.24
£20,000
£38.07
£26.10
£30,000
£57.11
£45.14
£40,000
£76.15
£64.18
£50,000
£95.19
£83.22
£60,000
£114.23
£102.26
£70,000
£133.27
£121.30
£79,872
£152.06
£140.09

42.

The effect of the full transition over the 5 year period, in 2010 terms, is shown
below.
£80,000
£90,000
£100,000
£110,000
£117,468
£120,000
£130,000

43.

Difference
£0.00
£0.00
£0.00
-£11.97
-£11.97
-£11.97
-£11.97
-£11.97
-£11.97
-£11.97
-£11.97

£152.06
£152.06
£152.06
£152.06
£152.06
£152.06
£152.06

£140.33
£159.37
£178.41
£197.45
£211.66
£211.66
£211.66

-£11.73
£7.31
£26.35
£45.39
£59.60
£59.60
£59.60

The following table shows the minimum and maximum weekly contributions
payable in 2010 by non-employed people. People with income at some point
between the upper and lower income limits will pay pro-rata.
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2010 non-employed weekly contributions (2009 in brackets)

Annual Income

Full rate
(under 65)
9.9%
(9.9%)
zero
(zero)

Less than £14,820
(less than £14,560)

Specialist
health and longterm care only
(over 65)
2.9%
(2.6%)
zero
(zero)

£14,820
(£14,560)

£16.24
(£27.72)

£4.76
(£7.28)

£79,872
(£69,108)

£140.09
(£131.57)

£41.04
(£34.55)

Voluntary contributions
44.

As shown above, where a non-employed person's annual income is below
£14,820, that person will be exempted from the payment of contributions.
However, this could affect old age pension entitlement.
A voluntary
contribution which counts towards old age pension can be paid by or on behalf
of non-employed people, resident in Guernsey and under pension age, with
personal income below the lower income limit.

45.

The voluntary contribution in 2009 is £15.96 per week. The rate is calculated by
applying the social insurance element of the non-employed contribution rate,
being 5.7% of the total 9.9%, to the lower income limit. With a proposed lower
income limit of £14,820 per annum in 2010, the voluntary contribution will
increase to £16.24 per week.
Overseas voluntary contributions

46.

People living outside of the Island are able to pay contributions in order to
maintain their entitlement to old age pension. The rate payable in 2009 is
£75.75 per week for the non-employed and £83.73 for the self-employed. These
are based on the maximum rate of contribution for social insurance benefits
only, not including health insurance and long-term care insurance. The
maximum charge is made for these voluntary contributions because of the
difficulties in establishing and verifying incomes of people resident overseas.

47.

The overseas voluntary contribution rate is already considered expensive, and
given that the Department will be increasing the upper earnings or upper income
limit from 1 January 2010 as part of a 5 year strategy, the Department is
recommending an amendment to the Social Insurance Regulations so that the
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overseas voluntary contribution is no longer linked to the upper earnings limit or
upper income limit. Instead, it is recommending that, from 1 January 2010, the
overseas voluntary contribution should be increased in line with the general
2.0% increase recommended for both the non-contributory and social insurance
benefits. If agreed, this means that from 1 January 2010 the voluntary overseas
contributions would rise from £75.75 to £77.26 per week for non-employed
people and from £83.73 to £85.40 per week for self-employed people.
Special (minimum) rate Class 3 contributions
48.

A special rate non-employed contribution is payable by insured persons who
would normally rely upon employed contributor's employment for their
livelihood, but have a small gap in their record where they were neither
employed nor receiving an unemployment contribution credit. The rate of this
contribution is aligned with the rate of the voluntary contribution. The special
rate Class 3 contribution would, therefore, be £16.24 per week in 2010.
Apportionment of contribution income between the Funds

49.

The substantial increases in the upper earnings limits for employed, selfemployed and non-employed people over the next 5 years are intended to
increase contributions to the Guernsey Insurance Fund. However, unless there is
an annual adjustment of the apportionment of total contribution income between
the Guernsey Insurance Fund, the Guernsey Health Service Fund and the Longterm Care Insurance Fund, those two latter funds will also receive a share of the
additional income intended for the Guernsey Insurance Fund alone. To address
the issue, and having taken actuarial advice, the Department recommends a
change in the allocations for 2010 as set out below.
Employee's contribution
Guernsey Insurance Fund
Guernsey Health Service Fund
Long-term Care Fund
Self-employed contribution
Guernsey Insurance Fund
Guernsey Health Service Fund
Long-term Care Fund

50.

2010
3.4 %
1.3%
1.3%
6.0%

2009
3.2%
1.4%
1.4%
6.0%

6.5%
2.7%
1.3%
10.5%

6.3%
2.8%
1.4%
10.5%

No change of apportionment is recommended for the non-employed contribution
for persons under 65 because the introduction of an allowance on income will
result in a reduction of contribution income from non-employed persons over 65,
not an increase. With regard to the non-employed contributions from persons
over 65, there is a need to re-apportion contribution income consequent upon the
increase in the contribution rate from 2.6% to 2.9% of relevant income
(paragraph 39 refers). The Department recommends that the additional 0.3% be
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allocated 0.2% to the Long-term Care Insurance Fund and 0.1% to the Guernsey
Health Service Fund.
Income and expenditure on Guernsey Insurance Fund
51.

The Guernsey Insurance Fund accounts for 2008 show income from
contributions of £80.91m and from the States' Grant of £12.12m, giving a total
income of £93.03m, before taking investment income into account. Total
benefit expenditure and administration amounted to £91.13m, producing an
operating surplus, before depreciation, of £1.90m. Depreciation of £1.18m,
mainly comprising the Department's new computer systems, reduced the
operating surplus to £0.72m for the year.

52.

In 2008, the administrative costs, salary and superannuation costs for all of the
Social Security Department's activities amounted to £3.81m, an increase of just
1.4% on the previous year.
States grants from general revenue

53.

A key part of the Future Taxation and Economic Strategy, which took partial
effect in 2007 and full effect in 2008, was to reduce the amount of the States
grants to the Funds and to increase contribution rates to compensate. The
original purpose of the grants was to supplement the contributions of people who
were earning below the upper earnings limit and, consequently, not paying at the
true support rate for the pay-as-you-go contributory schemes.

54.

Currently, the Guernsey Insurance Fund receives a grant from general revenue
equal to 15% of the total amount collected in contributions. The Guernsey
Health Service Fund receives a similar grant equal to 12% of the contributions
collected for that Fund.

55.

The Department acknowledges the pressures on general revenue and was not
seeking to increase the amount of the States grants in 2010. At the July States
meeting, when the Department reported on the future financing of the
contributory social security schemes (Billet d’Etat XXI of 2009), the Department
proposed that the percentage of the grant to the Guernsey Insurance Fund should
be adjusted downwards so that the combined cash amounts of the grants to both
the Guernsey Insurance Fund and the Guernsey Health Service Fund should not
exceed the total cash amounts in 2009. The States rejected that proposal, with
the effect that the grant from General Revenue to the Guernsey Insurance Fund
remains at 15% of contribution income. The States also resolved that the grant
from General Revenue to the Guernsey Health Service Fund should remain at
12% of contribution income to that Fund.

56.

The estimated costs to general revenue for the States grants to the two funds is
shown below.
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Fund
Guernsey Insurance Fund
Guernsey Health Service Fund

General Revenue
Grant
2010
£13,711,000
£4,185,000
£17,896,000

General Revenue
Grant
2009
£12,830,000
£4,126,000
£16,956,000

Estimated operating surplus/deficit on Guernsey Insurance Fund
57.

Taking into account all of the foregoing including the proposed revised rates of
benefits, for the Guernsey Insurance Fund, it is estimated that:
(1)

there will be an operating deficit in 2009 in the order of £2.65m; and

(2)

there will be an operating deficit in 2010 in the order of £0.5m.
PART II
HEALTH SERVICE BENEFITS

58.

The health service benefits and administration, costing £31.97m in 2008, were
financed by £32.30m from contributions allocated to the Health Service Fund
and £3.88m from the States' grant from general revenue. There was an operating
surplus, before investment income, of £4.21m.
Medical Benefit Grants

59.

The total benefit expenditure on consultation grants in 2008 was £3.47m. This
represented an increase of around 2.0% on the 2007 cost. The consultation
grants remained unchanged at £12 towards a consultation with a doctor and £6
towards a consultation with a nurse.

60.

The Department will not be recommending any change in the level of the
consultation grants for 2010. The Department included in its operational plan
summary, appended to the Government Business Plan (Billet d'Etat XVIII of
2007) the comment that one of its longer term objectives was to give
consideration to abolishing the grant and replacing it with a more targeted,
income-related scheme of support.
Pharmaceutical Service

61.

Prescription drugs cost a total of £14.90m in 2008, before netting off the
prescription charges paid by patients. This was an increase of 2.6% over 2007,
which in turn had been only 3.1% over 2006. These are very satisfactory
financial outcomes, particularly in view of the number of prescription items
continuing to increase each year. While being aware that there will be endless
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pressures on the pharmaceutical service through the introduction of new drugs,
the ageing population and the consequent increase in the number of prescriptions
issued each year, the Department believes that pharmaceutical expenditure is at
present better controlled than ever before. The Department is very grateful for
the excellent cooperation received from prescribing doctors and community
pharmacists. This has been facilitated through activities of the Prescribing
Support Unit and, in particular, the States Prescribing Adviser. The Department
also considers that the decision of the States, in 2003, to move from open-list
prescribing to an approved 'white-list' is continuing to be very effective.
62.

The total cost to the Health Service Fund of the drugs dispensed was reduced by
approximately £1.5m collected in prescription charges.

63.

The number of items prescribed under the pharmaceutical service increased by
3.6% in 2008 to 1.30 million items. However, the average cost of a prescription,
including the dispensing fee paid to the pharmacist, reduced by 2.25%, from
£11.60 per item to £11.34 per item.
Prescription charge

64.

The prescription charge for 2009 is £2.80 per item. For a number of years the
States have approved annual increases of 10p in the charge. The Department
recommends the same increase this year, with a charge of £2.90 per item
effective from 1 January 2010.
Specialist Health Insurance Scheme

65.

The cost of the specialist health insurance scheme, which funds the services
provided through the Medical Specialist Group, was £13.65m in 2008. After
netting off a recovery of £104,000 from the Health and Social Services
Department in respect of reciprocal health expenditure for visitors, the cost to
the Guernsey Health Service Fund was £13.54m. The recovery in respect of the
reciprocal health agreement will be substantially reduced in 2009 due to the
cancellation of the agreement from 1 April 2009.

66.

The contract with the Guernsey Physiotherapy Group is also based on the
number of practitioners, but there are a range of prices depending on the grade of
the physiotherapist. The contract with the Guernsey Physiotherapy Group cost
£1.52m in 2008 and is expected to cost £1.71m in 2009.
Amendment to the Health Service (Benefit) Law

67.

The three contributory Funds which are controlled and administered by the
Department, namely the Guernsey Insurance Fund, the Guernsey Health Service
Fund and the Long-term Care Insurance Fund are required by each of the
principal Laws to undergo actuarial review at intervals no longer than 5 years.

2133

68.

The Health Service (Benefit) (Guernsey) Law, 1990 specifies that the actuarial
review shall be undertaken by the Government Actuary's Department. The
Social Insurance (Guernsey) Law, 1978 used to have a similarly worded
provision, but it was amended in 1999 to refer to an actuary appointed by the
Department. The most recently approved law, the Long-term Care Insurance
(Guernsey) Law, 2002, mirrors the latter, by referring to an actuary appointed by
the Department.

69.

With an actuarial review of the Guernsey Insurance Fund due for the period
2004 to 2008, the Department has decided, for reasons of efficiency, to bring
forward by 2 years the actuarial reviews of the Guernsey Health Service Fund
and the Long-term Care Insurance Fund so that all 3 funds are reviewed at the
same time and that all 3 reviews will be in phase for the future. The Department,
however, is unable to go out to tender for this work because of the obligation for
the actuarial review of the Guernsey Health Service Fund to be undertaken by
the Government Actuary's Department.

70.

The Department recommends that, further to the amendment referred to in
paragraph 15 of this report, the Health Service Law be amended to allow the
actuarial review of the Guernsey Health Service Fund to be undertaken by an
actuary appointed by the Department. This will allow the actuarial review for the
period 2009 to 2013 to be subject to a tendering exercise.
PART III
LONG-TERM CARE INSURANCE

71.

The Long-term Care Insurance Scheme pays benefits to assist with fees in
residential and nursing homes. The Department is recommending increases of
2.0% in the benefit rates.

72.

Contribution income to the Long-term Care Insurance Fund was £16.20m in
2008. The Fund no longer receives a grant from General Revenue. With benefit
and administration expenditure of £12.31m for the year, the Fund had an
operating surplus of £3.89m.

73.

As reported in previous years, the operating surplus remains relatively large in
proportion to expenditure. This reflects the strategy for this particular fund,
approved by the States prior to commencement of the scheme in 2003. The
strategy is to have a front-loaded contribution rate of 1.4%, which should hold
good for a minimum of 15 years, assuming no fundamental change in the range
of benefits. This strategy involves the accumulation of reserves to provide an
investment income to supplement future contribution rates.

74.

Benefit expenditure increased by 11.2% in 2008, driven partly by the annual
increase in benefit rates, but also as a result of new provision and a change in
status from residential care to nursing care in respect of some of the existing care
establishments.
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75.

The long-term care insurance scheme currently has a very simple benefit
structure of just 2 rates, one of residential care and the other for nursing care.
However, the Department is aware that the future structure of the scheme will
almost certainly change in order to respond to changing demographics. The
Housing Department and the Health and Social Services Department are jointly
leading the development of an older people's strategy. The strategy, which will
be considered by the States in 2010, is expected to recommend the adoption of a
broader definition of long term care than currently exists. If agreed, the
expanded definition would enable long term care benefit to be paid for care in
community settings, such as extra care housing schemes. This is largely because
meeting the costs of care in the community is more cost-effective than
institutional care, but also because delivering care into community settings is
what older islanders want and because it enhances independence and wellbeing.

76.

It should be noted that if fundamental changes to the nature of the long-term care
insurance scheme result from States approval of a new strategy for older people,
then there will certainly be a requirement for an increase in the contribution rate
for long-term care.
Co-payment by person in care

77.

It is a condition of entitlement to benefit under the long-term care insurance
scheme that the person in care should make a co-payment. The 2009
co-payment is £162.40 per week. The Department recommends a co-payment of
£165.62 per week from 4 January 2010.

78.

It should be noted that the co-payment to the long-term care insurance scheme
also sets the level of fee to be charged for accommodation in the States-run
homes including the Castel and King Edward VII hospitals, Maison Maritaine
and Longue Rue House as well as the long-stay beds in the Mignot Memorial
Hospital, Alderney.
Nursing care benefit

79.

The maximum nursing care benefit is currently £672.00 per week. The
Department recommends that it should be increased to £685.44 per week from
4 January 2010.
Residential care benefit

80.

The maximum residential care benefit is currently £359.94 per week. The
Department recommends that it should be increased to £367.15 per week from
4 January 2010.
Respite care benefit

81.

Persons needing respite care in private sector residential or nursing homes are
not required to pay a co-payment. The long-term care fund pays instead. This is
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to acknowledge the value of occasional investment in respite care in order to
allow the person concerned to remain in their own home as long as practicable.
It also acknowledges that persons having respite care also continue to bear the
majority of their own household expenditure. The respite care benefits,
therefore, are the sum of the co-payment and the residential care benefit or
nursing care benefit, as appropriate. The Department, therefore, recommends a
nursing care respite benefit of up to £851.06 per week and a residential care
respite benefit of up to £532.77 per week from 4 January 2010.
PART IV
NON-CONTRIBUTORY SERVICES FUNDED FROM GENERAL REVENUE
82.

For the non-contributory benefits contained in this part of the report, which are
funded entirely from general revenue, the Department recommends general
increases of 2.0%, with the exception of family allowances, personal allowances
for residents of care homes and winter fuel allowances, for which no increase is
recommended.
Supplementary benefit

83.

Supplementary benefit expenditure amounted to £14.02m in 2008. The expected
outturn for 2009 is £15.40m.

84.

At 25 July 2009, there were 588 pensioners receiving weekly financial
assistance from supplementary benefit and a further 158 pensioners covered for
their medical expenses. There were 465 single parents, 468 people incapable of
work through sickness and 265 jobseekers claiming supplementary benefit.
None of the foregoing numbers includes the number of adult or child dependants
associated with the claim.
Future shape of social welfare for Guernsey and Alderney

85.

The former Government Business Plan directed the Social Security Department
to investigate a more integrated tax and benefit system which targeted those that
were vulnerable to or suffering most from relative poverty.

86.

During the latter part of 2008 the Social Security Department and the States
Treasury and Resources Department received presentations on Guernsey
Supplementary Benefit, Jersey Income Support and UK Tax Credits. The
purpose of the presentations was to increase the level of knowledge on the three
systems and to inform discussion and consideration of the most appropriate
system for Guernsey.

87.

What became clear is that there is a need to separate “in work” and “out of
work” welfare payments. The main principle behind this approach is that work
should be incentivised and rewarded. But, in its current form, Guernsey’s
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supplementary benefit scheme is not well suited to operate as an “in work”
benefit. For example, for those that are undertaking some form of work, there is
a need to declare earnings on a weekly basis which, after a £30 per week
disregard, are valued pound for pound. This means that there is no incentive to
work extra hours and so a disincentive to increase the amount of work done.
88.

Given the growing concern among States members over the working poor, the
Social Security Department and the States Treasury and Resources Department
were keen to explore the concept of tax credits. A presentation given by
Professor Jane Millar confirmed that the UK tax credit system was delivering
benefit payments under a different brand. For example, a UK tax-paying family
with an income of around £50,000 and receiving some element of child tax
credit is receiving that tax credit by way of a payment to a bank account and not
a credit line against their tax liability. Professor Millar also confirmed that, even
with a tax credit system, a housing benefit system is still required from a local
authority and an income support system is still required from a benefit office to
provide out of work benefit support.

89.

The presentation on the new Jersey Income Support scheme demonstrated that
while it had resulted in some means-testing rationalisation, its key principles
were still very similar to Guernsey’s supplementary benefit scheme. As meanstesting will always be a feature of any income support scheme adopted, it is
probably of no surprise that similarities in approach are visible when making
comparisons. But, where individual income support schemes can differ in a
positive way is in terms of the work incentives that are built into a scheme to
encourage work and less reliance on State dependency.

90.

In February 2009, the Social Security Department and the States Treasury and
Resources Department agreed that the Social Security Department should
commence work on modernising the existing supplementary benefit scheme. In
doing so, the two Departments agreed some guiding principles, which included
the provision of help for low income workers and their dependents, much greater
provision of work incentives and a rationalisation of various means-tested
schemes.

91.

The modernisation of the supplementary benefit scheme is a top priority for the
Department and it will be reporting its progress on a regular basis to the Policy
Council’s Social Policy Group and to all States members through the annual
benefit uprating report.
Supplementary benefit requirement rates

92.

The Department recommends supplementary benefit requirement rates, to take
effect from 8 January 2010, as follows:
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(a)
Long-term supplementary benefit
(after payment of short-term
rates for 6 months)
Married couple
Single householder
Non-householder:
18 or over
*16 - 17
16 - 17
Member of a household 18 or over
16 - 17
12 - 15
5 – 11
Under 5

2010

(2009)

£217.91
£150.78

(£213.65)
(£147.85)

£117.04
£99.12
£79.31

(£114.75)
(£97.20)
(£97.20)

£117.04
£99.12
£61.32
£44.45
£32.83

(£114.75)
(£97.20)
(£60.15)
(£43.55)
(£32.20)

*only if in payment prior to 8 January 2010 - see paragraph 95
(b)
Short-term supplementary
benefit rates (less than 6 months)
Married couple
Single householder
Non-householder:
18 or over
16 - 17
Member of a household 18 or over
16 -17
12 - 15
5 – 11
Under 5

2010

(2009)

£176.61
£122.64

(£173.15)
(£120.25)

£93.38
£79.31

(£91.55)
(£77.75)

£93.38
£79.31
£49.07
£35.63
£25.97

(£91.55)
(£77.75)
(£48.10)
(£34.90)
(£25.45)

A rent allowance, on top of the above short-term or long-term rates, will apply to
people living in rented accommodation.
93.

On a number of occasions in recent years, the Department has expressed
uncertainty as to the level of supplementary benefit available to claimants under
18 years of age. The Department notes that the recommended increase in the
supplementary benefit requirement rates would see the rate for a nonhouseholder under the age of 18 increase to £99.12 per week after six months.
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94.

Consideration of the appropriateness of all of the supplementary benefit rates
will be greatly assisted, in due course, by the minimum income standards study,
which, subject to States approval, will be commissioned by the Policy Council's
Social Policy Sub-Group. Pending the undertaking of that study and its reported
findings, the Department will not recommend large adjustments to the
supplementary benefit rates. However, the Department has questioned the need
for a long-term benefit rate to apply, after 6 months' receipt of benefit, to nonhouseholder claimants under the age of 18. The Department notes that if such
claimants remain on benefit for an extended period, they will receive a higher
rate of benefit in the course of time, when they reach 18.

95.

The Department, therefore, is recommending that, with the exception of longterm claims already in payment, the long-term rate be removed in respect of 16
and 17 year old non-householders with effect from 8 January 2010. As at 4 July
2009, this proposed change would effect 29 young people, assuming that their
claims to supplementary benefit last longer than six months.
Amendments to the Supplementary Benefit Law

96.

Prior to modernising the supplementary benefit scheme, the Department is
recommending amendments to update the eligibility classifications to bring the
eligibility criteria for pregnant women to claim supplementary benefit into line
with existing social insurance maternity benefit provisions, to amend the
eligibility criteria so that single parents and prisoner’s spouses and cohabitees
can only claim supplementary benefit if their youngest dependant is below the
age of 12 and to update the classification relating to carers.

97.

Section 2 of the supplementary benefit law sets out the groups of people who are
eligible to claim supplementary benefit. It specifies that a single pregnant
woman is eligible to claim supplementary benefit from the moment she becomes
pregnant. The Department believes that this provision is outdated and that it is
not unreasonable to expect a pregnant woman to continue working or looking for
work until at least the 29th week of the pregnancy. This approach would bring
the eligibility criteria for claiming supplementary benefit into line with the
existing social insurance maternity benefit provisions. If a single pregnant
woman became incapable of work through illness she could claim
supplementary benefit under a different classification and she would not be
expected to work. The Department is, therefore, recommending that the
classification that relates to pregnant women is varied so that eligibility
commences no earlier than 11 weeks before the expected week of confinement,
which is the earliest point at which the social insurance maternity benefits can be
claimed.

98.

The supplementary benefit law also specifies that a person is eligible to make a
claim for supplementary benefit as a single parent if they themselves have
attained school-leaving age, maintain a child, and do not live with a partner.
Given that a child is defined as anyone in respect of whom family allowance is
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paid, the Department considers this to be a generous provision. For example,
where a single parent has one child aged 18 who is still at school, the default
position in law is that they are entitled to claim supplementary benefit.
99.

In the UK since October 2008, lone parents with older children (age 12 and up)
wishing to claim income support through the Department for Work and Pensions
have been required to actively seek work. From October 2009, the requirement
to seek work becomes an issue when the youngest child is aged 10 or over; and
from October 2010, when the youngest child is aged 7 or over.

100.

The Department now believes that it should take steps to amend this eligibility
classification and is, therefore, recommending that the supplementary benefit
legislation be varied so that a single parent can only claim supplementary benefit
if their youngest dependent is below 12 years of age. In practical terms, this
means that from 8 January 2010, single parents with older children (12 and up)
wishing to claim supplementary benefit shall be classified as job seekers and
shall be required to actively seek work. However, the Department is keen to
stress that this change would only apply to single parents who are able to work.
Single parents who also have other reasons for claiming supplementary benefit,
such as sickness, disability or a requirement to care for a disabled child age 12 or
over, would continue to qualify without the requirement to seek work. The
Department is conscious that based upon current claim information, this change
could effect up to 50 single parents already in receipt of supplementary benefit.
However, during the latter part of 2008, the Department conducted an exercise
with many of these single parents in order to assess their employability and to
identify training needs. As a result, the Department is aware that while there
would be a requirement for them to become job seekers, the Department would
have to make additional and targeted work rehabilitation resources available to
this group of single parents in order to help them become job ready and,
ultimately, make the transition into some form of suitable employment. The
Department is further recommending that the classification for prisoners’
spouses and cohabitees who are maintaining a child, be amended so that they
can only claim supplementary benefit (under this classification) if their youngest
child is under age 12. From 8 January 2010, prisoners’ spouses and cohabitees
with older children (12 and up) wishing to claim supplementary benefit will be
classified as job seekers and will be required to actively seek work. This
amendment is necessary to ensure that single parents and persons who are
temporarily not living with their spouse or cohabitee by reason of that spouse’s
or cohabitee’s detention in legal custody, are treated equally.

101.

The Department recognises that it would have to be sensitive to those parents
who wanted to be at home when their children (age 12 and up) returned from
school. The Department would, in such circumstances, accept that the parent
seek part-time work which fitted around school hours.

102.

The Department has written to the Health and Social Services Department, the
Education Department, the Home Department and the Housing Department as
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part of a limited consultation exercise in relation to the recommendation for
single parents with older children (12 and up) to become job seekers from 8
January 2010. The Department has received responses in support of the
proposal from all 4 Departments.
103.

A further classification within the supplementary benefit law deals with the
eligibility of people to claim supplementary benefit if they have ceased
employment to care for children while their partner is an in-patient in a hospital
or similar institution. The Department recognises that this provision is outdated
and that there needs to be provision to support people who have to cease
employment to care for children because their partner, although residing at
home, is too ill to look after the children’s care needs. The Department is,
therefore, recommending that the relevant classification is varied to include
people that have to cease work to care for a dependent child under age 12
because their partner is too ill to provide the necessary care needs.
Benefit limitation - community

104.

The benefit limitation is the maximum level allowed for the combination of
supplementary benefit and income from other sources, excluding family
allowances. It is envisaged that the planned review of the rent rebate scheme
that applies to tenants of the Housing Department and to nominated tenants of
the Guernsey Housing Association, referred to in the uprating report last year,
will have an impact on the benefit limitation. However, the planned review was
put on hold in late 2008 pending a decision regarding the future provision of
social welfare in Guernsey and Alderney. Paragraphs 85 to 91 refer to the future
shape of social welfare for Guernsey and Alderney and incorporating the
Housing Department’s rent rebate scheme into the modernised supplementary
benefit scheme remains a key objective of the modernisation project. In view of
the work in progress, the Department will, in the meantime, recommend an
increase of 2.0% in the benefit limitation from 8 January 2010, taking it to
£395.00 per week.
Benefit limitation - residential homes

105.

Notwithstanding the existence of the long-term care insurance scheme, there
needs to remain a benefit limitation applicable to a person residing in a
residential home who does not satisfy the residence requirements for long-term
care insurance and may, therefore, need to rely on supplementary benefit
assistance. The benefit limitation is currently £454 per week. The Department
recommends an increase to £463 per week from 8 January 2010. It should be
noted that this particular benefit limitation, and that in the following paragraph,
are very seldom called into effect.
Benefit limitation - nursing homes and Guernsey Cheshire Home

106.

Being necessary for the reason explained above, the Department recommends
that the benefit limitation applicable to a person residing in a nursing home or
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the Guernsey Cheshire Home be increased from £651 per week to £664 per
week from 8 January 2010.
Personal allowance for residents of residential or nursing homes
107.

The amount of the personal allowance for supplementary beneficiaries in
residential or nursing homes is currently £26.50 per week. It is intended to
allow modest purchases of, say, newspapers, confectionery, toiletries, small
family presents and so on. The Department will not be recommending any
increase in the rate of the personal allowance for 2010.
Personal allowance for Guernsey residents in UK hospitals and care homes

108.

The Health and Social Services Department pays for Guernsey and Alderney
residents to be placed in UK hospitals and specialized institutions if their mental
or physical health needs cannot be met on-island. While the Health and Social
Services Department meets the cost of accommodation and care, residents are
expected to pay from their own resources for items of personal expenditure.
Residents who cannot afford these things can apply to the Social Security
Department for a personal allowance.

109.

There is a need for this particular personal allowance to be higher than the rate
which applies in Guernsey residential and nursing homes, because the people
living temporarily off-island tend to be a much younger age group, more active
and with more opportunities for using a personal allowance in the course of their
supervised activities and outings.

110.

The current rate of the personal allowance is £44.60 per week. The Department
will not be recommending any increase in the personal allowance for 2010.
Supplementary Fuel Allowance

111.

A supplementary fuel allowance is paid from general revenue for 27 weeks from
the last week in October until the last week in April of the year following. The
fuel allowance was £22.70 per week for the 2008 to 2009 period.

112.

In the year to June 2009, the price of fuel, light and power decreased by -4.1%.
However, rather than reduce the existing level of the fuel allowance, the
Department is recommending that the allowance is held at the current rate of
£22.70 per week for the winter of October 2009 to April 2010 and that the 2 year
movement in prices be taken into account when recommending a fuel allowance
next year for the winter of October 2010 to April 2011.

113.

The fuel supplement will cost in the region of £800,000 over each 27 week
payment period referred to above.
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Cost of proposals for Supplementary Benefit
114.

The expected outturn for supplementary benefit expenditure for 2009 is
£15.37m. It is estimated that benefit expenditure in 2010, taking account of the
above proposals and allowing for growth, will increase by £0.5m to £15.84m.
Family Allowances

115.

Family allowances expenditure amounted to £8.60m in 2008. The allowance for
2009 is paid at the rate of £14.60 per week per child. The budget for 2009 is
£9.05m.

116.

Family allowance is a universal benefit that is paid to all families with qualifying
children. That being so, and having regard to the most recent RPI being negative
and also to the constraints on States expenditure, the Department will not be
recommending any increase in the rate of family allowance for 2010.

117.

It is estimated that expenditure on family allowances in 2010 will remain at
approximately £9.05m.
Attendance and Invalid Care Allowances

118.

Attendance allowance is a benefit paid to people, including children, who are
severely disabled, mentally or physically, and who need a lot of care by day or
night. Invalid care allowance is paid to the person who is providing the care for
a person receiving attendance allowance.

119.

During 2009, the Department concluded the first step of a review into the
adequacy and effectiveness of attendance allowance and invalid care allowance.
The Department embarked upon the review because it believed that society’s
view on disability had altered significantly since the relevant legislation had
been introduced back in 1984 and, in particular, because it was concerned that
carers wishing to claim invalid care allowance were being adversely affected by
the strict earnings limitation, which in 2009 prevents a person in receipt of
invalid care allowance earning more than the lower earnings limit of £112 per
week or £485.33 per month. Under the proposals in this report, the lower
earnings limit in 2010 will be £114 per week or £494 per month.

120.

The second step of the review is under way and involves the Department
discussing its findings with disability organisations and the Policy Council’s
Social Policy Group. The Department will be recommending changes to both
attendance allowance and invalid care allowance and will report to the States on
this during 2010. In the meantime, as the review identified a need to actively
market the two allowances and increase the level of information available to
healthcare professionals, the Department will instigate a publicity campaign and
work with healthcare professionals to raise the levels of knowledge regarding
disability benefits, including attendance allowance and invalid care allowance.
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121.

In the meantime, the Department recommends that attendance allowance and
invalid care allowance be increased with effect from 4 January 2010 as shown
below:2010 rates (2009 in brackets)
Attendance Allowance - weekly rate
£87.71

(£86.00)

Invalid Care Allowance - weekly rate

£70.91

(£69.50)

Annual income limit for both allowances

£81,000

(£79,000)

122.

The annual income limit is the upper limit of income that a family may have,
while still being entitled to receive either attendance allowance or invalid care
allowance.

123.

Benefit expenditure on attendance and invalid care allowances in 2008 was
£2.36m. The budget for 2009 is £2.58m. It is estimated that the Department's
proposals in respect of the rates of the allowances will increase expenditure in
2010 by £100,000 to £2.68m. However, the publicity campaign referred to in
paragraph 120 could result in a further increase in expenditure in 2010 of up to
£1.0m.
Community and Environmental Projects Scheme

124.

The Department administers the Community and Environmental Projects
Scheme (CEPS), which offers short-term employment opportunities for
unemployed people. The Department contracts with States Works for the
necessary supervision of the work teams and also for the provision of transport,
equipment and tools.

125.

The CEPS teams have undertaken numerous and wide ranging activities during
the last year, including:
- Longue Hougue Recycling Centre
- Bulk refuse collections
- Cleaning bring-bank sites
- Fontaine waste segregation site
- Re-laying the old paving slabs inside the refurbished and historically
important greenhouse in Candie Gardens.
- Nature walk at Bordeaux
- Restoration of park benches
- Renovation of water trough in Torteval
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- Litter picking at nature areas
- Pressure cleaning areas at La Vallette bathing pools
126.

Since 2006, the Department has delivered short courses in painting and
decorating, plastering and stonemasonry and is keen to further develop this
important area of work. The Environment Department is currently considering
an application from the Social Security Department for a change of use of a
glasshouse block on the Raymond Falla House site in order to develop a training
centre. If this change is approved, this would be an important step forward for
the CEPS scheme as it would open up more opportunities for people on benefit
to return to work. Not only is this good for the individuals concerned and their
families, but supports States policy on maximising the Island’s workforce. In
addition, helping people return to sustainable employment through the provision
of training also reduces the Department’s long-term costs in terms of benefit
expenditure.

127.

The hourly wage rates for the CEPS scheme are set by the Department and do
not require a resolution of the States. The Department will not be increasing the
hourly rates for 2010. The rates will, therefore, remain as shown below.

Under 18
For 36 hours
18 and over
For 36 hours

2009 and 2010
£4.77 per hour
£171.72
£6.49 per hour
£233.64

Free TV licences
128.

In accordance with the resolutions of the States on the 2001 budget (Billet d'Etat
XXIV of 2000), the Department administers a scheme to provide free TV
licences for Guernsey and Alderney residents aged 75 or over and residents aged
65 or over and in receipt of supplementary benefit. Benefit expenditure under
this scheme was £505,000 in 2008. The scheme is expected to cost £529,000 in
2009. The costs in 2009 will depend on the standard charge per TV licence made
by the UK Department of Culture, Media and Sport.
PART V
RECOMMENDATIONS

129.

The Department recommends:
(i)

that, from 4 January 2010, the standard rates of pension and contributory
social insurance benefits shall be increased to the rates set out in
paragraph 19 of this report;
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(ii)

that, for employed persons, the upper weekly earnings limit, the upper
monthly earnings limit and the annual upper earnings limit, from
1 January 2010, shall be £1,536, £6,656 and £79,872 respectively;
(paragraph 22)

(iii)

that, for employers, the upper weekly earnings limit, the upper monthly
earnings limit and the annual upper earnings limit, from 1 January 2010,
shall be £2,259, £9,789 and £117,468 respectively;
(paragraph 23)

(iv)

that, for employed persons and employers, the lower weekly earnings
limit and the lower monthly earnings limit, from 1 January 2010, shall be
£114 and £494 respectively;
(paragraph 27)

(v)

that, for self-employed persons, the upper earnings limit and lower
earnings limit, from 1 January 2010, shall be £79,872 per year and
£5,928 per year, respectively;
(paragraphs 29 and 32)

(vi)

that, for non-employed persons, the upper and lower annual income
limits, from 1 January 2010, shall be £79,872 per year and £14,820 per
year respectively;
(paragraphs 33 and 37)

(vii)

that the allowance on income for non-employed people from 1 January
2010, shall be £6,290 per year;
(paragraphs 38 to 42)

(viii) that the voluntary contribution from 1 January 2010, shall be £16.24 per
week for non-employed people;
(paragraph 45)
(ix)

that the overseas voluntary contribution from 1 January 2010, shall be
£77.26 per week for non-employed people and £85.40 for self-employed
people;
(paragraphs 46 and 47)

(x)

that the apportionment of contribution income for employed and selfemployed persons and non-employed persons over 65 shall be as set out
in paragraphs 49 and 50 of this report;

(xi)

that, from 1 January 2010, the prescription charge per item of
pharmaceutical benefit shall be £2.90;
(paragraph 64)
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(xii)

that the Health Service (Benefit) Guernsey Law, 2002 be amended:
(a)

to allow monies to be paid from the Fund towards the cost of
research and development activities, including pilot programmes;
(paragraph 15)

(b)

to allow the actuarial review of the Guernsey Health Service Fund
to be undertaken by an actuary appointed by the Department;
(paragraph 70)

(xiii)

that, from 4 January 2010, the contribution (co-payment) required to be
made by the claimant of care benefit, under the long-term care insurance
scheme, shall be £165.62 per week;
(paragraph 77)

(xiv)

that, from 4 January 2010, nursing care benefit shall be a maximum of
£685.44 per week for persons resident in a nursing home or the Guernsey
Cheshire Home and residential care benefit shall be a maximum of
£367.15 per week for persons resident in a residential home;
(paragraphs 79 and 80)

(xv)

that, from 4 January 2010, respite care benefit shall be a maximum of
£851.06 per week for persons receiving respite care in a nursing home or
the Guernsey Cheshire Home and a maximum of £532.77 per week for
persons receiving respite care in a residential home;
(paragraph 81)

(xvi)

that, from 8 January 2010, the supplementary benefit requirement rates
shall be as set out in paragraph 92 of this report;

(xvii) that the Supplementary Benefit Law 1971 (as amended) and the
Supplementary Benefit (Classes of persons to whom the Law applies)
Ordinance, 2005 be further amended on the lines set out in paragraphs 96
to 103 of this report;
(xviii) that, from 8 January 2010, the weekly benefit limitations for
supplementary benefit shall be:
(a)

£395 for a person living in the community;

(b)

£463 for a person who is residing in a residential home; and

(c)

£664 for a person who is residing as a patient in a hospital,
nursing home or the Guernsey Cheshire Home;
(paragraphs 104 to 106)
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(xix)

that a supplementary fuel allowance of £22.70 per week be paid to
supplementary beneficiaries who are householders from 23 October 2009
to 23 April 2010;
(paragraph 112)

(xx)

that, from 4 January 2010, the rates of attendance allowance and invalid
care allowance and the annual income limits shall be as set out in
paragraph 121 of this report.

Yours faithfully

M H Dorey
Minister
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(NB The Policy Council supports the report and its proposals. While the Policy
Council has some reservations regarding the proposal to amend the Health
Benefit Law to allow monies to be paid from the Fund for research and
development activities including the implementation of pilot programmes, it
would be content with an assurance from the Social Security Department
that it will consult with the Treasury and Resources Department and the
Policy Council before using funds for such purposes.)
(NB The Treasury and Resources Department has no comment on the proposals.)

The States are asked to decide:XIII.- Whether, after consideration of the Report dated 31st July, 2009, of the Social
Security Department, they are of the opinion:1.

That, with effect from 4th January 2010, the standard rates of pension and
contributory social insurance benefits shall be increased to the rates set out in
paragraph 19 of that Report.

2.

That, with effect from 1st January 2010, for employed persons, the upper weekly
earnings limit, the upper monthly earnings limit and the annual upper earnings
limit shall be £1,536, £6,656 and £79,872 respectively.

3.

That, with effect from 1st January 2010, for employers, the upper weekly
earnings limit, the upper monthly earnings limit and the annual upper earnings
limit shall be £2,259, £9,789 and £117,468 respectively.

4.

That, with effect from 1st January 2010, for employed persons and employers,
the lower weekly earnings limit, the lower monthly earnings limit shall be £114
and £494 respectively.

5.

That, with effect from 1st January 2010, for self-employed persons, the upper
earnings limit and lower earnings limit shall be £79,872 per year and £5,928 per
year, respectively.

6.

That, with effect from 1st January 2010, for non-employed persons the upper and
lower annual income limits shall be £79,872 per year and £14,820 per year
respectively.

7.

That, with effect from 1st January 2010, the allowance on income for nonemployed people shall be £6,290 per year.

8.

That, with effect from 1st January 2010, the voluntary contribution shall be
£16.24 per week for non-employed people.
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9.

That, with effect from 1st January 2010, the overseas voluntary contribution shall
be £77.26 per week for non-employed people and £85.40 for self-employed
people.

10.

That the apportionment of contribution income for employed and self-employed
persons and non-employed persons over 65 shall be as set out in paragraphs 49
and 50 of that Report.

11.

That, with effect from 1st January 2010, the prescription charge per item of
pharmaceutical benefit shall be £2.90;

12.

That, the Health Service (Benefit) Guernsey Law, 2002 be amended:
(a)

to allow monies to be paid from the Fund towards the cost of research
and development activities, including pilot programmes;

(b)

to allow the actuarial review of the Guernsey Health Service fund to be
undertaken by an actuary appointed by the Department;

13.

That, with effect from 4th January 2010, the contribution (co-payment) required
to be made by the claimant of care benefit, under the long-term care insurance
scheme, shall be £165.62 per week.

14.

That, with effect from 4th January 2010, nursing care benefit shall be a maximum
of £685.44 per week for persons resident in a nursing home or the Guernsey
Cheshire Home and residential care benefit shall be a maximum of £367.15 per
week for persons resident in a residential home.

15.

That, with effect from 4th January 2010, respite care benefit shall be a maximum
of £851.06 per week for persons receiving respite care in a nursing home or the
Guernsey Cheshire Home and a maximum of £532.77 per week for persons
receiving respite care in a residential home.

16.

That, with effect from 8th January 2010, the supplementary benefit requirement
rates shall be as set out in paragraph 92 of that Report.

17.

That, the Supplementary Benefit Law 1971 (as amended) and the (Classes of
persons to whom the Law applies) Ordinance, 2005 be further amended on the
lines set out in paragraphs 96 to 103 of that Report.

18.

That, with effect from 8th January 2010, the weekly benefit limitations for
supplementary benefit shall be:
(a)

£395 for a person living in the community;

(b)

£463 for a person who is residing in a residential home; and

(c)

£664 for a person who is residing as a patient in a hospital, nursing home
or the Guernsey Cheshire Home;
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19.

That, a supplementary fuel allowance of £22.70 per week be paid to
supplementary beneficiaries who are householders from 23rd October 2009 to
23rd April 2010.

20.

That, with effect from 4th January 2010, the rates of attendance allowance and
invalid care allowance and the annual income limits shall be as set out in
paragraph 121 of that Report.

21.

To direct the preparation of such legislation as may be necessary to give effect to
their above decisions.
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HOME DEPARTMENT
PAROLE REVIEW COMMITTEE - CHAIRMAN
The Chief Minister
Policy Council
Sir Charles Frossard House
La Charroterie
St Peter Port
14th August 2009
Dear Sir
Executive Summary
The purpose of this report is to propose the renewal of Mrs Judith Haslam’s term of
office as the Chairman of the Parole Review Committee.
Report
The Parole Review Committee (Guernsey) Law, 1989 came into force on 1st December
1989. The constitution of the Parole Review Committee is determined by States’
resolution. On 14th December, 1989, the States resolved that the chairman of the Parole
Review Committee shall be appointed by the States and should be an independent
person, i.e. not a sitting member of the States nor a person holding judicial office,
chosen because of their experience and standing in the community. The ordinary
members of the Committee are appointed by the Royal Court and are also independent
persons.
Mrs Judith Haslam was first appointed Chairman of the Parole Review Committee on 1
March 2006 after having served as an ordinary member since June 2003. Her present
term of office expired on 28 February 2009 and was not renewed prior to this date due
to an administrative oversight. Mrs Haslam’s curriculum vitae is appended.
Recommendation
In the circumstances of this report, the Home Department recommends the States:
To approve the appointment of Mrs Judith Haslam as Chairman of the Parole
Review Committee for three years, retrospectively with effect from 1 March
2009
Yours faithfully

G H Mahy
Minister
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APPENDIX
CURRICULUM VITAE
JUDITH HELEN HASLAM
Name:

Judith Helen Haslam

Qualifications:

First part of M.A. Psychology with Open University (2004)
B.A. (Hons) Psychology (2001) Open University
F.I.A. Fellow of the Institute of Actuaries (1982)
B.Sc. (Hons) Mathematics (1974) London University

Voluntary work:
Jan 1996 to date:

Samaritan Volunteer in Kingston Branch transferring to
Guernsey in 1997, committing an average 20 hours of
telephone listening per month.
I am also currently responsible for initial training in the
Guernsey Branch and I am involved with the Friends of
Samaritans fund raising.

Aug 2000 to Aug 2003:

Director of Guernsey Samaritans.
This is a voluntary part-time position and involves
management of the local Branch and attendance at Regional
and National meetings in the U.K.

Jan 2005 to date:

Chairman of Guernsey Samaritans.
Involves chairing the Branch Committee which is
responsible for the finances, premises and day to day
maintenance of the Branch.

Nov 2004 to date:

Samaritans Branch Visitor.
This involves visiting Samaritans Branches throughout the
UK and Ireland to check on the consistency of service being
given to callers and to ensure that all policies and procedures
are followed

Employment
Nov 1994 to 1999:
Position:

Avington Ltd and Avington (Guernsey) Ltd.
Director and Manager
Avington was an independent consultancy providing advice
on actuarial and other insurance activities to corporate
clients.
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Nov 1987 to 1994:

Consolidated Insurance Group Ltd

Position:

Director and Managing Actuary

Responsibilities:

•
•
•
•
•
•
•
•

Involving:

•
•
•

Corporate actuarial activities for the three insurance
companies in the Group.
Product development.
Sales and marketing of life assurance products.
Non life insurance reserving.
Investment management.
Administration of specialist life products.
Financial Services Act compliance.
Development of overseas branches.
Management of a separate profit centre
Supervision of 12 staff, including recruitment, training
and motivation
Preparation of budgets and business plans.

Previous employment and training:
My actuarial training was undertaken firstly at the Prudential
Corporation and then at Equity & law Life Assurance
Society.
On qualification as an actuary I joined
Consolidated Insurance Group in Richmond, Surrey where I
was a Director and Actuary until 1994.

(NB The Policy Council has no comment on the proposals.)
(NB The Treasury and Resources Department has no comment on the proposals.)
The States are asked to decide:XIV.- Whether, after consideration of the Report dated 14th August, 2009, of the Home
Department:To re-appoint Mrs Judith Haslam as Chairman of the Parole Review Committee for a
term of three years from 1st March, 2009.
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ORDINANCES LAID BEFORE THE STATES
THE ALDERNEY (APPLICATION OF LEGISLATION)
(EDUCATION) ORDINANCE, 2009
In pursuance of the provisions of the proviso to Article 66 (3) of the Reform (Guernsey)
Law, 1948, as amended, the Alderney (Application of Legislation) (Education)
Ordinance, 2009, made by the Legislation Select Committee on the 10th August, 2009,
is laid before the States.
THE CASH CONTROLS LAW (DEFINITION OF CASH)
(BAILIWICK OF GUERNSEY) ORDINANCE, 2009
In pursuance of the provisions of the proviso to Article 66 (3) of the Reform (Guernsey)
Law, 1948, as amended, the Cash Controls Law (Definition of Cash) (Bailiwick of
Guernsey) Ordinance, 2009, made by the Legislation Select Committee on the 10th
August, 2009, is laid before the States.
THE GAMBLING (BETTING) (AMENDMENT) ORDINANCE, 2009
In pursuance of the provisions of the proviso to Article 66 (3) of the Reform (Guernsey)
Law, 1948, as amended, the Gambling (Betting) (Amendment) Ordinance, 2009, made
by the Legislation Select Committee on the 10th August, 2009, is laid before the States.
STATUTORY INSTRUMENTS LAID BEFORE THE STATES
THE COMPANIES (APPOINTMENT OF PANEL ON TAKEOVERS AND
MERGERS) REGULATIONS, 2009
In pursuance of Section 537 of the Companies (Guernsey) Law, 2008, the Companies
(Appointment of Panel on Takeovers and Mergers) Regulations, 2009, made by the
Commerce and Employment Department on 16th June 2009, are laid before the States.
EXPLANATORY NOTE

These regulations appoint the United Kingdom Panel on Takeovers and Mergers as the
Panel on Takeovers and Mergers in Guernsey which will exercise the functions
conferred by or under Part XVIIIA of the Companies (Guernsey Law, 2008.
THE COMPANIES (PANEL ON TAKEOVERS AND MERGERS)
(AMENDMENT) REGULATIONS, 2009
In pursuance of Section 537 of the Companies (Guernsey) Law, 2008, the Companies
(Panel on Takeovers and Mergers) (Amendment) Regulations, 2009, made by the
Commerce and Employment Department on 16th June 2009, are laid before the States.
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EXPLANATORY NOTE

These regulations amend Schedule 6 to the Companies (Guernsey) Law, 2008 by adding
two descriptions of disclosure of information that can lawfully be made for the purposes
of section 340G of that Law by the Panel on Takeovers and Mergers appointed under
section 340A(1) of that Law. The first is a disclosure to the Registrar of Companies; the
second is a disclosure to the Guernsey Banking Deposit Compensation Board.
THE HEALTH SERVICE (BENEFIT) (LIMITED LIST) (PHARMACEUTICAL
BENEFIT) (AMENDMENT NO. 2) REGULATIONS, 2009
In pursuance of Section 35 of The Health Service (Benefit) (Guernsey) Law, 1990, the
Health Service (Benefit) (Limited List) (Pharmaceutical Benefit) (Amendment No. 2)
Regulations, 2009, made by the Social Security Department on 8th July 2009, are laid
before the States.
EXPLANATORY NOTE

These Regulations add to the limited list of drugs and medicines available as
pharmaceutical benefit which may be ordered to be supplied by medical prescriptions
issued by medical practitioners or dentists, as the case may be.
THE DATA PROTECTION (NOTIFICATION AND NOTIFICATION FEES)
(AMENDMENT) REGULATIONS, 2009
In pursuance of Section 66(4) of the Data Protection (Bailiwick of Guernsey) Law,
2001, the Data Protection (Notification and Notification Fees) (Amendment)
Regulations, 2009, made by the Home Department on 14th July 2009, are laid before the
States.
EXPLANATORY NOTE

These Regulations amend regulation 14(1) of the Data Protection (Notification and
Notification Fees) Regulations, 2002, as amended, so as to include in the definition of
“elected representative,” a holder of any of the offices in Sark of Constable, Vingtenier,
Assistant Constable, Procureur of the Poor or Deputy Procureur of the Poor. Under the
2002 regulations, elected representatives are exempt from the requirement to pay a
notification fee where the notification is made by the representative for the purposes of
lawfully carrying out functions as a representative.
THE SOCIAL INSURANCE (BENEFITS) (AMENDMENT)
REGULATIONS, 2009
In pursuance of Section 117 of The Social Insurance (Guernsey) Law, 1978, the Social
Insurance (Benefits) (Amendment) Regulations, 2009, made by the Social Security
Department on 20th July 2009, are laid before the States.
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EXPLANATORY NOTE

These Regulations amend the Social Insurance (Benefits) Regulations, 2003 (“the
Benefits Regulations”) to enable the Social Security Department to specify
circumstances in which it is not necessary for claimants of sickness benefit, invalidity
benefit or industrial injury benefit to furnish evidence of incapacity in respect of the day
or days for which the claim is made by means of a certificate given, in accordance with
the provisions of regulation 3(3) of the Benefits Regulations, by a certifying
practitioner.
THE AIR NAVIGATION (RESTRICTION OF FLYING)
(BAILIWICK OF GUERNSEY) REGULATIONS, 2009
In pursuance of Section 178(4) of the Aviation (Bailiwick of Guernsey) Law, 2008, the
Air Navigation (Restriction of Flying) (Bailiwick of Guernsey) Regulations, 2009,
made by the Director of Civil Aviation on 5 August 2009, are laid before the States.
EXPLANATORY NOTE

These regulations prohibit (subject to the granting of exemptions) all flights within four
and a half miles of position:
N 49 27 18.1710
W 002 31 27.0479
between 0950 and 1225 hours UTC on the 10th September, 2009 by reason of an air
display. They impose other restrictions on flying and the use of Guernsey Airport in
order to enable the display to be undertaken safely.
THE HEALTH SERVICE (BENEFIT) (LIMITED LIST) (PHARMACEUTICAL
BENEFIT) (AMENDMENT) (NO. 3) REGULATIONS, 2009
In pursuance of Section 35 of The Health Service (Benefit) (Guernsey) Law, 1990, the
Health Service (Benefit) (Limited List) (Pharmaceutical Benefit) (Amendment No. 3)
Regulations, 2009, made by the Social Security Department on 11th August 2009, are
laid before the States.
EXPLANATORY NOTE

These Regulations amend the Health Service (Benefit) (Limited List) (Pharmaceutical
Benefit) Regulations, 2004, which prescribe a limited list of drugs and medicines
available as pharmaceutical benefit which may be ordered to be supplied by medical
prescriptions issued by medical practitioners and dentists. The amendment restricts the
description, nature and quantity of drugs and medicines available as pharmaceutical
benefit, and which may be ordered to be supplied by medical prescriptions issued by
dentists, to those specified in the Dental Practitioners’ Formulary as published from
time to time in the British National Formulary.
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Guernsey Retail Prices Index
Quarter 2 - 30 June 2009
Issue Date - 15th July 2009
Introduction
The Guernsey Retail Prices Index (GRPI) is the measure of inflation used in Guernsey. It measures the change in the
prices of goods and services bought for the purpose of consumption or use by households in Guernsey. It is published
quarterly by the States of Guernsey Policy and Research Unit. The calculation of the GRPI is based on the price change of
items within a ‘shopping basket’. Whilst some prices rise over time, others will fall or fluctuate and the Index represents
the average change in these prices. More detailed information on the RPI and its calculation can be found at the end of
this handout.

Headlines
•

At the end of June 2009 Guernsey’s annual headline rate of inflation was -1.3%, compared
to -1.2% at the end of March 2009 and 5.5% at the end of June 2008.

•

In the UK and Jersey the equivalent figures for the end of June 2009 were -1.6% and -0.4%
respectively (see Figure 1).

•

Guernsey’s RPIX (“core” inflation excluding mortgage interest payments) was 2.7% this
quarter, compared to 3.3% at the end of March 2009 and 5.4% at the end of June 2008.

•

The Housing group contributed a decrease of -2.8 percentage points to the headline
annual rate of inflation as a result of the decreases in mortgage interest rates over the first
three quarters of the year ending 30th June 2009

•

The Fuel Light & Power, Clothing and Footwear, Fares and Leisure Goods groups also
decreased during the year.

•

However, the remaining nine of the fourteen RPI groups increased or remained stable
over the year ending 30th June 2009: the Food, Household Services and Leisure Services
groups contributed the largest increases.

•

The Index stood at 139.6 (1999 base).

Figure 1: Annual Rates of Inflation
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APPENDIX II

TREASURY AND RESOURCES DEPARTMENT
GUERNSEY POST LIMITED - SUBMISSION OF ANNUAL ACCOUNTS
The Chief Minister
Policy Council
Sir Charles Frossard House
La Charroterie
St Peter Port
31st July 2009
Dear Sir
Under Section 8 of the States Trading Companies (Bailiwick of Guernsey) Ordinance
2001, the year end accounts of Guernsey Post Limited are required to be published as an
appendix to a Billet d’Etat.
I therefore submit the Report and Financial Statements of Guernsey Post Limited for the
year ended 31 March 2009.
As set out in the Chairman’s statement, the company’s turnover has increased by more
than 17% in 2008/09 to over £43m. The operating profit exceeded £1m for the first time
since 2002 despite nearly £0.5m of exceptional items in relation to the company’s
restructuring process. Guernsey Post Limited also met all 21 of the Office of Utility
Regulation’s quality of service targets for the first time.
The profit on ordinary activities before taxation was £2,456,000 (2008: £2,449,000) and
the company has paid a dividend to the States of £613,896 (2008: £627,250).
I should be grateful if you would include this matter as an Appendix to the September
2009 Billet d’Etat.
Yours faithfully

C N K Parkinson
Minister

2159

2160

2161

2162

2163

2164

2165

2166

2167

2168

2169

2170

2171

2172

2173

2174

2175

2176

2177

2178

2179

2180

2181

2182

2183

2184

2185

2186

2187

2188

2189

2190

2191

2192

2193

2194

2195

2196

2197

2198

2199

2200

2201

2202

2203

2204

2205

2206

2207

2208

2209

APPENDIX III

TREASURY AND RESOURCES DEPARTMENT
GUERNSEY ELECTRICITY LIMITED - SUBMISSION OF ANNUAL ACCOUNTS
The Chief Minister
Policy Council
Sir Charles Frossard House
La Charroterie
St Peter Port
31st July 2009
Dear Sir
Under Section 8 of the States Trading Companies (Bailiwick of Guernsey) Ordinance
2001, the year end accounts of Guernsey Electricity Limited are required to be
published as an appendix to a Billet d’Etat.
I therefore submit the Report and Financial Statements of that company for the year
ended 31 March 2009.
As explained in the Director’s Report, due to tariffs to customers not increasing during
the year against a background of a very difficult energy market, the company made a
loss on ordinary activities before taxation of £1,599,000 (2008: £1,160,000 profit). As a
consequence no dividend will be paid to the States (2008: £326,000).
I should be grateful if you would include this matter as an Appendix to the September
2009 Billet d’Etat.
Yours faithfully

C N K Parkinson
Minister
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